Berkeley Unified School District
Office of the Superintendent
2134 Martin Luther King Jr. Way
Berkeley, CA 94704-1180
Phone: (510) 644-6206 Fax: (510) 540-5358
BOARD OF EDUCATION – MEETING AGENDA*
Wednesday, November 12, 2008
Call to Order

The Presiding Officer will call the Meeting to Order at
6:30 pm, recess to Closed Session and reconvene in Public
Session by 7:30 p.m.

Roll Call
Members Present:

Administration:

John T. Selawsky, President
Nancy Riddle, Vice President
Joaquin J. Rivera, Director
Karen Hemphill, Director
Shirley Issel, Director
Eve Shames ** - Student Director
Superintendent William Huyett, Secretary
Javetta Cleveland, Deputy Superintendent
Neil Smith, Assistant Superintendent of Educational
Services
Lisa Udell, Assistant Superintendent of Human Resources

Prior to Closed Session, as necessary, staff/employee comments are taken per
Government Code Section 54957. Recess to Closed Session (Government Code
Sections 3549, 1(d), 54956.9(a) and 54957) and Education Code Section
49819(c)
a)
b)

Conference with Legal Counsel – Existing Litigation/Anticipated
Consideration of Student Expulsions
Student Case No. 0809-06-082592
c)
Collective Bargaining
d)
Public Employee Discipline/Dismissal /Release/Evaluation
e)
Public Employment /Appointment
f)
Liability Claims
g)
Property Acquisition & Disposal
h)
Case Review/Planning
* Board agenda posted on District website: www.berkeley.k12.ca.us
** The Student Director does not attend Closed Session
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The Berkeley Unified School District intends to provide reasonable
accommodations in accordance with the Americans with Disabilities Act of
1990. If a special accommodation is desired, please call the
Superintendent’s Office 48 hours prior to the meeting at 510-644-6206

REGULAR MEETING AGENDA
CALL TO ORDER
Report Closed Session actions
Approve Regular Meeting Agenda of November 12, 2008
RECOGNITION
Bayer Corporation, Trina Ostrander, Manager, Development Agreement and Community
Relations
TEACHING AND LEARNING PRESENTATION
LaSonya McCain, Early Childhood Education
PUBLIC TESTIMONY
Persons wishing to address the Board should fill out a card located on the table by the
door and submit the completed card to the Board Recorder. Speakers will be selected by
lottery. The Public Testimony is limited to 30 minutes – 3 minutes per speaker. Speakers
with the same concerns are encouraged to select a spokesperson to address the Board.
Union Representatives’ Reports
Board Members’ Reports
Superintendent’s Report
APPROVE CONSENT CALENDAR
CONSENT ITEMS
These items are considered routine and may be enacted by a single motion. Any items
needing discussion may be moved to the appropriate section of the agenda upon the
request of any member of the Board.
Personnel Services
2.1-C
Approval of Personnel Recommendations

Staff Recommendation:
Approve Personnel Report No. 08-19
which tracks personnel changes
throughout the District

7

13
2.2-C
Approval of Fieldwork Agreement
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Staff Recommendation:
Approve supervised fieldwork
agreement between Chapman
University and BUSD

Educational Services
Staff Recommendation:
Approve the overnight field trips
consistent with District policies and
instructional programs

20

3.2-C
Approval of New Textbook

Staff Recommendation:
Adopt Tu Mundo for Spanish for
Native Speakers as an approved text

21

3.3-C
Approval of GEAR-UP Grant Proposal

Staff Recommendation:
Approve the GEAR-UP Grant
application for Longfellow Middle
School

22

3.4-C
Approval of Career Technical Education Plan

Staff Recommendation:
Approve the Career Technical
Education Five-Year Plan for
Berkeley High School (under
separate cover)

28

3.1-C
Approval of Overnight Field Trips

Business Services

29
4.1-C
Approval of Contracts and Purchase Orders

Staff Recommendation:
Authorize the Purchasing Manager
and/or Deputy Superintendent to
execute contracts and purchase
orders

4.2-C
Approval of Listing of Warrants

Staff Recommendation:
Approve the listing of warrants
issued in October 2008

31

4.3-C
Approval of Listing of Payroll Warrants

Staff Recommendation:
Approve the listing of payroll
warrants issued in October 2008

34

4.4-C
Approval of Disposal of Surplus Vehicle

Staff Recommendation:
Approve disposal of surplus vehicle

37

4.5-C
Approval of School Bus Replacement
Schedule

Staff Recommendation:
Approve changes to school bus
replacement schedule based on fleet
needs

38

4.6-C
Approval of Master Agreement

Staff Recommendation:
Approve master agreement for nonpublic schools for 2008-09

41
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4.7-C
Approval of Contract with ANOVA, Inc.

Staff Recommendation:
Approve contract with ANOVA, Inc.
to provide behavioral intervention
services for Special Education
Department

71

ACTION ITEMS
These items are presented for action at this time. Some may have been
reviewed at a previous meeting.
General Services
1.1-A
Approval of Board Policies
1.2-A
Approval of The Annual Plan for
Expenditure of BSEP/Measure A Funds

Staff Recommendation:
Approve proposed Board Policies

101

Staff Recommendation:
Approve the Annual Plan for
expenditure of BSEP/Measure A
Fund in FY 2008-09 for (a) Library,
(b) Public Information, (c)Buildings
and Ground Improvement

106

CONFERENCE ITEM
These items are submitted for advance planning and to assist the Board in
establishing future agenda items. The Board may, however, take action.
General Services
1.1-CF
Proposed Board Policy and Administrative
Regulation on Research
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Staff Recommendation:
Accept proposed Board Policy and
Administrative Regulation on
Research for First Reading or
Approve

125

INFORMATION ITEMS
These items are intended to keep the Board informed on various District business
matters, which do not require action, by the Board.
Educational Services
128
3.1-I
Data Report on Student Achievement

Staff Recommendation:
Receive the data report on student
achievement as information (staff
presentation)

3.2-I
Class Size Report

Staff Recommendation:
Receive Class Size Report
information

129
as

EXTENDED PUBLIC TESTIMONY
2008 Board of Education Meeting Dates
November 19 – Study Session
December 10 - organizational
ADJOURNMENT
Board of Education Meetings are broadcast live on KPFB/FM 89.3
Berkeley Government Access Channel 33
Guidelines for Speakers
You are invited to participate in Meetings of the Board of Education and make your views
known at these meetings.
WHEN YOU WANT TO TALK ABOUT AN AGENDA ITEM OR A NON-AGENDA ITEM:
Please fill in a REQUEST TO ADDRESS THE BOARD OF EDUCATION CARD) and give it
to the Board Secretary. Speakers will be selected by lottery. Your card must be
submitted before the Presiding Officer calls for PUBLIC TESTIMONY. You will be called to
speak by the Presiding Officer. A Speaker has three minutes in which to make his/her
remarks.
Any subject related to the District or its educational programs is welcome at the Board of
Education Meetings. However, we respectfully ask that matters pertaining to
individual employees of the Berkeley Unified School District be discussed in private.
There is an established procedure for making such complaints. You may obtain
information about this procedure from a school or from the Superintendent’s Office.
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MISSION AND GOALS
OF THE BERKELEY UNIFIED SCHOOL DISTRICT
MISSION STATEMENT
The mission of the Berkeley Unified School District, a diverse community deeply
committed to public education, is to ensure that all students discover and
develop their special talents, achieve their educational and career goals, become
life long learners, and succeed in a rapidly changing society by:




empowering students, parents and staff,
providing a strong standards based curriculum, and
offering alternative learning experiences in a racially integrated, multilingual
environment.

VISION
Berkeley Unified School District creates a system that enables every student,
including those with diverse needs, to meet or exceed rigorous standards for
academic performance. All students will develop the attitudes, skills and habits
of mind needed to succeed in and beyond the classroom. The members of this
school community share a vision of educational excellence, an appreciation for
the partnerships with local government agencies, community based
organizations, businesses, institutions of higher education and will work
collaboratively to realize this vision.
PERFORMANCE GOALS
1. Increase the academic achievement of all students through
effective instruction and a challenging and engaging
curriculum
2. Implement interventions that address barriers to student
learning in order to meet the needs of the whole child
3. Establish and maintain the culture and governance necessary
to support an environment conducive to learning
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BERKELEY UNIFIED SCHOOL DISTRICT
TO:
FROM:
DATE:
SUBJECT:

William Huyett, Superintendent
Lisa Udell, Ed.D. Assistant Superintendent, Human Resources
November 12, 2008
APPROVAL OF HUMAN RESOURCES REPORT 08-19
Following is Human Resources Report 08-19 which reports details of personnel
assignments, employment, and terminations.
CERTIFICATED EMPLOYEES

NAME
POSITION
PROBATIONARY 1 TEACHER
Kimiko Armon
Teacher

LOCATION

BUDGET

FTE & SALARY

FROM

BHS

General
Fund

0.20/III-11

8/25/08

Devon Brewer

Teacher

BHS

General
Fund

1.00/VI-07

8/25/08

Rebecca Brookman

Teacher

Longfellow

General
Fund

1.00/VII-12

8/25/08

Elizabeth Buchanan

Teacher

Special
Education

General
Fund

1.00/IV-04

8/25/08

Jan Cameron

Teacher

District

BSEP

0.80/V-06

9/29/08

Christie Clark

Teacher

King

General
Fund

.080/VI-07

8/25/08

Patricia Coe

Teacher

Longfellow

General
Fund

1.00/V-07

9/5/08

Dagny Dingman

Teacher

BHS

General
Fund

1.00/IV-01

8/25/08

Jessie Dryden

Teacher

BHS

General
Fund

1.00/II-02

8/25/08

Kerry Erspamer

Teacher

BHS

General
Fund

1.00/III-01

8/25/08

Jesse Feldman

Teacher

BHS

General
Fund

1.00/III-01

8/25/08

Dionisio Gamoso

Teacher

BHS

General
Fund

1.00/IV-01

9/9/08

Mathew Glaser

Teacher

BHS

General
Fund

1.00/V-01

8/25/08

2-1-C

TO

NAME
Yeshi Gusfield

POSITION
Teacher

LOCATION
BHS

BUDGET
General
Fund

FTE & SALARY
1.00/IV-01

FROM
8/25/08

Judith Hitchings

Teacher

BHS

General
Fund

1.00/VII-12

8/25/08

Laura Jewett

Teacher

BHS

General
Fund

1.00/VII-01

8/25/08

Ramal Lamar

Teacher

B-Tech

General
Fund

1.00/V03

8/25/08

William Lambert

Teacher

Special
Education

General
Fund

1.00/VII-08

8/25/08

Molly Lawrence

Teacher

BHS

General
Fund

1.00/II-06

8/25/08

Mary Leland

Teacher

King

General
Fund

1.00/II-08

8/25/08

Shoshanna Marks

Teacher

King

General
Fund

0.80/III-02

8/25/08

Ariel Morris

Teacher

BHS

General
Fund

1.00/VI-06

9/4/08

Allison Mutaw

Teacher

King

General
Fund

0.60/II-02

8/25/08

Mahoud Ohadiesfahani

Teacher

BHS

General
Fund

0.80/VII-12

8/25/08

Alexandra Provence

Teacher

BHS

General
Fund

1.00/VII-12

8/25/08

Carl Rogers

Teacher

BHS

General
Fund

1.00/VII-06

8/25/08

Daniel Roose

Teacher

BHS

General
Fund

1.00/VI-08

8/25/08

Hillary Scott

Teacher

B-Tech

General
Fund

1.00/V-03

8/25/08

Michael Smith

Teacher

BHS

General
Fund

1.00/VII-06

8/25/08

Steven Tivol

Teacher

Willard

General
Fund

1.00/VI-12

8/25/08

Dawn Williams

Teacher

B-Tech

General
Fund

1.00/VII-08

8/25/08

TO
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2-1-C

NAME
Jammy Yang

POSITION
Teacher

LOCATION
King

BUDGET
General
Fund

FTE & SALARY
1.00/IV-07

FROM
8/25/08

TO

TEMPORARY TEACHER
Kunal Dalal
Teacher

B-Tech

General
Fund

1.00 FTE

10/27/08

6/12/09

Monica Hachiya

Teacher

BHS

General
Fund

1.00 FTE

9/17/08

6/12/09

Emily Shirk

Teacher

BHS

General
Fund

1.00 FTE

8/25/08

1/23/09

ADULT SCHOOL TEACHER
Elizabeth Cunningham
Teacher

Adult

Adult

$33.65 Hrly

9/29/08

6/30/09

Chung-Huey Kung

Adult

Adult

$33.65 Hrly

10/13/08

6/30/09

Teacher

EXTRA DUTY - STIPENDS
Leorah AbouavZilberman

Teacher

District

BTSA

NTE $1400.00

8/25/08

6/12/09

Amanada Arbanel-Rice

Teacher

Thousand Oaks

BTSA

NTE $1400.00

8/25/08

6/12/09

Joal Arvanigian

Teacher

Oxford

BTSA

NTE $1400.00

8/25/08

6/12/08

Candyce Cannon

Teacher

Malcolm X

BTSA

NTE $1400.00

8/25/08

6/12/09

Jay Cohen

Teacher

King

BTSA

NTE $1400.00

8/25/08

6/12/09

Jan Davis

Teacher

Music

BTSA

NTE $1400.00

8/25/08

6/12/09

Juliana DeGreeve

Teacher

King

BTSA

NTE $1400.00

8/25/08

6/12/09

Kathy Freeburg

Teacher

Cragmont

BTSA

NTE $1400.00

8/25/08

6/12/09

Robin Goldman

Teacher

King

BTSA

NTE $1400.00

8/25/08

6/12/09

Akemi Hamai

Teacher

King

BTSA

NTE $1400.00

8/25/08

6/12/09

Mary Lewis

Teacher

LeConte

BTSA

NTE $1400.00

8/25/08

6/12/09

Kristen Lono

Teacher

Arts Magnet

BTSA

NTE $1400.00

8/25/08

6/12/09

Mary Martin

Teacher

Thousand Oaks

BTSA

NTE $1400.00

8/25/08

6/12/09

Susan McDonnell

Teacher

Rosa Parks

BTSA

NTE $1400.00

8/25/08

6/12/09

Alan Miller

Teacher

BHS

BTSA

NTE $1400.00

8/25/08

6/12/09

Dana Moran

Teacher

BHS

BTSA

NTE $1400.00

8/25/08

6/12/09
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2-1-C

NAME
Carol Olson

POSITION
Teacher

LOCATION
District

BUDGET
BTSA

FTE & SALARY
NTE $1400.00

FROM
8/25/08

TO
6/12/09

Kathleen Richerson

Teacher

Malcolm X

BTSA

NTE $1400.00

8/25/08

6/12/09

Adria Rosen

Teacher

Cragmont

BTSA

NTE $1400.00

8/25/08

6/12/09

Shirley Sommers

Teacher

BHS

BTSA

NTE $1400.00

8/25/08

6/12/09

Marcie Thomas

Teacher

BAM

BTSA

NTE $1400.00

8/25/08

6/12/09

Benette Williams

Teacher

BHS

BTSA

NTE $1400.00

8/25/08

6/12/09

Suzanne Wright

Teacher

BAM

BTSA

NTE $1400.00

8/25/08

6/12/09

Lynda Arnold

Teacher

Rosa Parks

BTSA

NTE $2800.00

8/25/08

6/12/09

Jared Baird

Teacher

BHS

BTSA

NTE $2800.00

8/25/08

6/12/09

Matt Carton

Teacher

BHS

BTSA

NTE $2800.00

8/25/08

6/12/09

Leah Katz

Teacher

BHS

BTSA

NTE $2800.00

8/25/08

6/12/09

Evy Kavaleer

Teacher

BHS

BTSA

NTE $2800.00

8/25/08

6/12/09

Jan Leary

Teacher

District

BTSA

NTE $2800.00

8/25/08

6/12/09

Stefani Maida

Teacher

Emerson

BTSA

NTE $2800.00

8/25/08

6/12/09

Matt Meyer

Teacher

BHS

BTSA

NTE $2800.00

8/25/08

6/12/09

Nicole Nagappan

Teacher

BHS

BTSA

NTE $2800.00

8/25/08

6/12/09

Wyn Skeels

Teacher

BHS

BTSA

NTE $2800.00

8/25/08

6/12/09

Karen Wells

Teacher

Music

BTSA

NTE $2800.00

8/25/08

6/12/09

Glenn Wolkenfeld

Teacher

BHS

BTSA

NTE $2800.00

8/25/08

6/12/09

Susan Jones

Teacher

BHS

BTSA

NTE $4200.00

8/25/08

6/12/09
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2-1-C

NAME
RESIGNATION
Victor Neuman

POSITION

CLASSIFIED EMPLOYEES
CLASS
LOCATION
BUDGET
RANGE
STEP

FTE &
SALARY

Instructional Tech.
(After School)

LEAVE OF ABSENCE WITHOUT PAY
Merlin Edwards
Student Welfare &
Attendance

FROM

TO

10/10/08

Student
Services

General
Fund

50/4

1.0 FTE
$24.85 hr

10/2/08

10/31/08

Berkeley High

Special Ed.

31/2

.80 FTE
$14.06 hr

10/6/08

11/14/08

FAMILY MEDICAL LEAVE OF ABSENCE WITHOUT PAY
Michael Carraway
Custodian I
Berkeley High General
Fund

32/5

1.0 FTE
$16.72 hr

11/1/08

11/30/08

EXTENDED SICK LEAVE WITH 50% PAY
Gaoussou Ouatarra Instructional Assistant Longfellow
(Special Education)

Special Ed.

31/1

.80 FTE
$13.38 hr

11/1/08

1/2/09

INTEGRATE SICK LEAVE/VACATION WITH STATE DISABILITY
Shakuntala Lall
Accounting
BSEP
General
Technician
Fund

43/5

1.0 FTE
$21.96 hr

10/16/08

10/30/08

Emmet Moore

Maxwell
MacVeety

Instructional Assistant
(Special Education)

Custodian I

Thousand
Oaks

General
Fund

32/5

1.0 FTE
$16.72 hr

10/1/08

11/13/08

Instructional Assistant
(Special Education)

Hopkins

Special Ed.

31/3

+.64 FTE
$14.80 hr

9/15/08

6/12/08

Elizabeth Beard

Instructional Specialist
(Garden)

Washington

Calif. Nut.
Network

51/3

+.04 FTE
$24.23 hr

10/1/08

6/12/08

Jasper Eiler

Instructional Specialist
(Garden)

John Muir

Calif. Nut.
Network

51/2

+.04 FTE
$23.08 hr

10/1/08

6/12/08

Marian Yu

Instructional Assistant
(Special Education)

Franklin

Special Ed.

31/5

.+40 FTE
$16.31 hr

9/15/08

6/12/08

Longfellow

General
Fund

38/1

1.0 FTE
$15.90 hr

10/22/08

4/21/09

PERMANENT
Fundisha Adero

PROBATIONARY
Dalvin Hayes
Sr. Records Clerk
Victor Neuman

Instructional Tech.
(After School)

Thousand
Oaks

LRN SAFE

34/1

+.07 FTE
$14.41 hr

9/1/08

10/10/08

Nancy Williams

School Secretary III

B-Tech

Cont. Ed.

48/1

1.0 FTE
$20.37 hr

10/7/08

4/6/09

Health Educator
Assistant

B-Tech

21st Century

50/1

.47 FTE
$21.42 hr

10/1/08

12/31/08

PROVISIONAL
Eda Levinson
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2-1-C

NAME

POSITION

Terrance McLaney

Health Educator
Assistant

CLASSIFIED EMPLOYEES
CLASS
LOCATION
BUDGET
RANGE
STEP
B-Tech
21st Century 50/1

FTE &
SALARY
.47 FTE
$21.42 hr

FROM

TO

10/1/08

12/31/08

AVAILABLE SUBSTITUTES
Isidoro Condor
Custodian I

All District

General
Fund

32/1

NTE 7.5
hrs/day
$13.48 hr

11/3/08

6/12/09

Betty Spillman

All District

General
Fund

44/5

NTE 7.5
hrs/day
$22.09 hr

10/31/08

6/12/09

TEMPORARY/HOURLY/LIMITED TERM
Jeannette
Instructional Specialist Emerson
Kjobmand
(After School)

LRN SAFE

51/3

4 hrs/wk
$24.23 hr

10/17/08

12/18/08

Oliver Suttice

Title I

51/1

12 total hrs
$21.96 hr

10/21/08

12/15/08

School Safety Officer

Instructional Specialist
(Parent Ed. Institute)

Longfellow

WORKING EVENING SHIFT, DIFFERENTIAL, ATTENDANT DUTIES, OR AS CONFIDENTIAL EMPLOYEE
Fundisha Adero
Instructional Assistant Hopkins
Special Ed.
31/3
10% differential 9/15/08
6/12/09
(Special Education)
@ $1.48 hr
Theresa Leader

Instructional Assistant
(Special Education)

Le Conte

Special Ed.

3/5

+5%
differential
@ $.82 hr

8/27/08

6/12/08

Page 6 of 6

2-1-C

BERKELEY UNIFIED SCHOOL DISTRICT
TO:
FROM:
DATE:
SUBJECT:

William Huyett, Superintendent
Neil Smith, Assistant Superintendent, Educational Services
November 12, 2008
Overnight Field Trip Requests

BACKGROUND INFORMATION
The following overnight field trip requests are being made:
California Education Research Association Conference, Rancho Mirage, CA,
December 3 – 5, 2008
Approve participation of two (2) students, two (2) teachers and one (1) other
adult from Berkeley High School on a three-day, two-night field trip to the
California Education Research Association Conference in Rancho Mirage, CA.
The group will depart Berkeley High via shuttle service to the airport the
evening of December 3rd and fly to San Diego. Ground transportation during
the trip will be by rental car. The group will use the same transportation
format to return on December 5, 2008. Two Community Partnerships
Academy Seniors and two CP Academy Teachers will present a workshop at
the conference entitled High Expectations: The Biggest Space in the
Opportunity Gap. All participants are female and supervised lodging will be
provided at the Las Palmas Hotel in Rancho Mirage. CP Academy will pay for
this trip using Mentor Academy grant funds and parent donations. No
student will be denied access based on ability to pay. Requested by Kristin
Glenchur, Vice Principal, Berkeley High School.
Headlands Institute, Marin, CA, January 21 - 23, 2009
Approve participation of ninety-five (95) fourth and fifth grade students, four
(4) teachers and twelve (12) other adults from Emerson Elementary School on
a three-day, two-night field trip to the Marin Headlands Institute. The group
will depart Emerson Elementary at 9:00 a.m. Wednesday, January 21, and
will return at 5:00 p.m. on Friday, January 23, 2009. Students will
participate in hands-on science and field work. District buses will provide
transportation. Students will sleep in gender specific bunk houses. Emerson
P.T.A., parent donations and a Marin Headlands Institute Grant will provide
for the total cost of $23,894. No student will be denied access based on ability
to pay. Requested by Susan Hodge, Emerson Principal.
POLICY/CODE
Education Code 35330
Board policy 6153
FISCAL IMPACT
As indicated above.
STAFF RECOMMENDATION
Approve the overnight field trips consistent with the District Policies and
instructional programs.
3.1 – C

BERKELEY UNIFIED SCHOOL DISTRICT
To:
From:
Date:
Subject:

William Huyett, Superintendent
Neil Smith, Assistant Superintendent, Educational Services
November 12, 2008
Adoption of Tu Mundo, a Textbook for the Spanish for Native
Speakers Course

BACKGROUND INFORMATION
Tu Mundo: Curso Para Hispanohablantes (Your World: A Course for
Spanish Speakers), published by McDougal Littell, has been selected for
use in the Spanish course designed for native speakers of Spanish. Tu
Mundo is aligned with the State Standards and appears on the state’s list
of approved texts for World Languages. The book has been reviewed by
the Spanish teachers at Berkeley High School and the middle schools
and is being recommended for adoption.
The book was presented to the Board on October 29, 2008 for
consideration and is now being proposed for adoption. A copy has been
available in the Superintendent’s Conference Room for the past two
weeks for review.
POLICY/CODE
Board Policy 6161.1
Ed Code 60400 et al
FISCAL IMPACT
$2,700 from Instructional Materials Funds for 25 textbooks
STAFF RECOMMENDATION
Approve Tu Mundo for adoption for use in the Spanish for Native
Speakers course.

3.2-C

BERKELEY UNIFIED SCHOOL DISTRICT
TO:
FROM:
DATE:
SUBJECT:

William Huyett, Superintendent
Neil Smith, Assistant Superintendent, Educational Services
November 12, 2008
Application for a California GEAR-UP Grant for Longfellow
Middle School

BACKGROUND INFORMATION
Longfellow Middle School has an opportunity to re-apply for a California
GEAR-UP grant. Longfellow participated in GEAR UP a few years ago.
The attached application is for a six-month planning phase in early
2009, which is expected to lead to two years of participation in the GEAR
UP program.
California GEAR UP works with middle schools to develop a selfsustaining college-going culture by working with the adults who have the
greatest impact on students: the principal, teachers, counselors, and
families. The GEAR UP program is designed to build and strengthen a
cohesive college preparation program at the middle school level for all
students. The emphasis of GEAR UP is to provide a framework and
professional development to integrate the college-going culture into the
school’s reform efforts.
GEAR UP will provide various supports for the school, such as grant
funds up to $7,500 annually for professional development for school
staff, institutes and forums for the principal and leadership team as well
as for school counselors, and a nine-week Parent Institute for Quality
Education (PIQE) program. In exchange, the school makes certain
commitments, which are outlined on the attached Application and
Signature Page.
GEAR-UP expects the following outcomes for participating schools:
 A Leadership Team led by the Principal that guides the school-wide
development of a college-going culture for all students within a
wider school improvement effort
 Rigorous academic instruction for all students, with regular and
timely support for struggling students
 Academic counseling which includes an individual grade 7 through
12 Academic Plan for each student, based on the student’s
strengths and interests
 College and financial aid information for all students and families
with a college information area designated at each school
 Regular involvement of families in supporting excellence in
learning and high aspirations of postsecondary education for their
children.
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POLICY/CODE
Ed Code 35160, 35160.1
FISCAL IMPACT
Approximately $7,500 annually for two years (2009-2011)
STAFF RECOMMENDATION
Approve the application for a California GEAR-UP Grant for Longfellow
Middle School.
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BERKELEY UNIFIED SCHOOL DISTRICT
TO:
FROM:
DATE:
SUBJECT:

William Huyett, Superintendent
Neil Smith, Assistant Superintendent, Educational Services
November 12, 2008
Five Year Plan for Career Technical Education at Berkeley
High School

BACKGROUND INFORMATION
The staff at Berkeley High School has recently submitted a five-year plan
for Career Technical Education (CTE), including the use of Carl D.
Perkins grant funds, to the California Department of Education.
This detailed and comprehensive plan includes the roadmap, goals and
vision of how Berkeley High School will continue to build a high-quality
career technical education program over the next five-year period. The
plan incorporates the changes and guidelines set forth in the adopted
State plan for CTE. The school’s plan articulates the “pathway” concept
of seamless course offerings in the secondary and on into post secondary
school. The plan also addresses these areas:
 Support and services for special populations
 Guidance and counseling
 Professional development for teachers, counselors and
administrators
 Use of funds
 Accountability and evaluation of CTE programs
A copy of Berkeley High School’s five-year plan for CTE is being provided
under separate cover.
POLICY/CODE
Carl D. Perkins Career Technical Education Improvement Act of 2006,
P.L. 109-270
FISCAL IMPACT
Approximately $70,000 in Carl Perkins funding for 2008-09 and a
similar amount each year 2009-2012
STAFF RECOMMENDATION
Approve the Five Year Plan for Career Technical Education at Berkeley
High School.
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Introduction

1.

Provide a clear and specific introductory statement of the plan, what it is about, and
the importance of this plan for your agency.
Berkeley High School (BHS) has developed a Career Technical Education strategic plan. This
plan includes the elements that are uncompromising in the Berkeley Unified School District
(BUSD) philosophy of promoting a diverse community deeply committed to public education, to
ensure that all students discover and develop their special talents, achieve their educational and
career goals, become life long learners, and succeed in a rapidly changing society by




Empowering students,
Providing a strong performance based and standards driven curriculum and
Offering alternative learning experiences in a racially integrated and multicultural
environment.

In addition to the BUSD learning goals, Berkeley High School’s Career Technical Education
strategic plan includes the goals that





Support mastery of essential employability skills through student centered
instruction that includes academic rigor,
Develop a highly skilled and educated workforce that contributes to local
economic prosperity,
Promotes a transition from the secondary to post-secondary to a career that
provides a living wage, and
Strives to a standard of continuous improvement.

Specifically, Berkeley High’s Career Technical Education Plan is three pronged: 1) Biotech
Academy; 2) Four California Partnership Academy small schools with plans to create a fifth; 3)
Regional Occupational Programs.
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Chapter One
Career Technical Education in the Local Education Agency

1.

Describe the current status of the career technical education (CTE) delivery system,
in the local and regional area.
Berkeley High continues to work closely with Biotech Partners since 1993 in offering a
Biotech academy. The organization coordinates a dynamic, hands-on, science-based
education and job training program for students typically underrepresented in science
and technology. Summer internships during high school and coop work program during
college highlight entry into the biotechnology pathway. Our Biotech program culminates
in a Certificate in Achievement in Biotechnology. Students in this program typically find
work in the Biotech industry within thirty days after graduation from high school. They
also meet the A-G requirements and can either apply for a four year college or move on
to Laney College to earn an AA degree and/or the next level certification in
Biotechnology.
Berkeley High has also created four California Partnership Academies with
approximately 1000 total students enrolled. Our oldest academy, Community
Partnerships Academy (CPA), has existed for over ten years. It boasts a 98%
graduation rate with most students moving on to two or four year colleges. Our other
three academies are in their third year of existence. We plan to start a fifth academy in
2010. The Partnership Academy Model is a three-year program, grades ten through
twelve, structured as schools-within-a-school. Key components of the Academy model
are:







CURRICULUM focused on a career theme and coordinated with related
academic classes.
VOLUNTARY student selection process.
TEAM OF TEACHERS who work together to plan and implement the
program.
MOTIVATIONAL ACTIVITIES with private sector involvement to encourage
academic and career preparation, such as: integrated and project-based
curriculum, mentor program, classroom speakers, field trips, and exploration
of postsecondary and career options.
WORKPLACE LEARNING OPPORTUNITIES such as job shadowing,
student internships, and work experience.

In addition to our Biotech program and our four California Partnership Academies, BHS
has expanded our Regional Occupation Careers Program (ROCP) to include Fire
Science, Sports Medicine, Biotechnology, Video Production, Environmental Science,
Photography and Community Service Professions. Approximately 200 students take
part in these Career Technical Education pathways.
Career Technical Education is also delivered at Berkeley Adult School (BAS) through
regional partners, including Inner City Services, The Bread Project and Rubicon OneStop, as well as through various City of Berkeley employment and job development
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agencies. In addition, Berkeley City College (BCC) and the other three (3) Peralta
Community Colleges offer various programs in a multitude of pathways in most industry
sectors.
2.

Provide information regarding the participation of students in CTE programs as
compared to total district enrollment. Information should include enrollment,
demographics, and achievement data.
Berkeley High School is the only comprehensive high school in a school district
community of 8,959 pre-k through 12th grade. BHS has an enrollment of over 3200. Of
this number, 100 are enrolled in the Biotech Academy, 1000 students are enrolled in
CTE programs through their enrollment in one of our four small schools within our
school, and approximately 300 students are enrolled in ROP courses and an additional
800 in various courses leading to CTE pathways. In total 2100 of our 3200 students
participate in Career Technical Education programs.
Approximately 10% of BHS students have an Individual Education Plan (IEP) and at
least 10% speak a primary language other than English. While many students live in
areas where the household income exceeds $80,000, about 30% of our students qualify
for free or reduced lunch. Berkeley High School’s ethnic make up is 33.3% White, 31.3%
African American, 13.6% mixed heritage, 12% Latino, and 7.8% Asian and South Pacific
Islanders.
Berkeley High School’s graduation rate is 87% compared with the State average of 85%
and the Alameda County average rate of 82%.
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Chapter Two
Building High-Quality Career Technical Education Programs

1.

Provide your agency’s vision and mission for the delivery of Career Technical
Education (CTE) in the future.
We will continue to foster our relationship with Biotech Partners to provide the Biotech
Academy for our students and will continue to strengthen and expand our ROP
program.
Currently, we have four strong California Partnership Academy schools: 1) Community
Partnerships Academy (CPA), with a focus on Information Technology and Human
Services Professions; 2) School of Social Justice and Ecology (SSJE), with a focus on
Environmental Science; 3) Communications Arts and Sciences (CAS) with a focus on
Communication and the Arts; 4) Arts Humanities Academy (AHA!) with a focus on the
Visual and Performing Arts. We are working to add a fifth small school in 2008-2009 in
partnership with the University of California with a focus on Math and Science.
The career technical focus for an Academy is determined by an analysis of the local
labor market, with an eye toward fields that are growing and healthy, that offer jobs with
career "ladders", and that have companies willing to support the program. Career
technical education is kept broad, focusing on industry sectors rather than specific jobs.
The integration of standards-based academics and a career-technical curriculum is a
key ingredient.
Each Academy has a partnership with local employers and post-secondary programs.
Partner representatives:







Serve on an Academy steering committee that oversees the program.
Help develop the career technical curriculum.
Provide speakers for Academy classes.
Host field trips to give students a perspective of the workplace.
Provide mentors who serve as career-related role models and personal
points of contact in the industry sector.
Provide internships for Academy students.

Students are placed in internship positions. Students apply for these positions as they
would in the open market; i.e., they prepare resumes, complete job applications, and
have interviews. Companies make the hiring decisions.
We will fulfill our vision by continuing to meet the requirements of the California
Partnership Academy grant for our four small schools and provide relevant instruction
that includes academic rigor and career education that promotes professionalism and
encourages life-long-learning.
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2.

List the goals and expected outcomes for CTE as defined by all stakeholders.
Berkeley High School’s goals and expected outcomes for Career Technical Education as
defined by all stakeholders are:

3.



To provide an opportunity for all students to acquire the necessary skills
to be productive members of society throughout their lifetime.



To provide an academically rigorous curriculum which prepares students
both for college and a 21st Century career.

Provide information regarding the participation of students, parents, business/
industry representatives, and community leaders in the development of this plan.
The Biotech Program is a partnership with Biotech Partners, formerly known as Berkeley
Biotechnology Education, Inc./BBEI, a nonprofit organization whose mission is to
connect youth to the world of biotechnology. Established in 1993 as part of a
development agreement between Bayer HealthCare and the City of Berkeley, Biotech
Partners’ work today involves over 35 corporate, government, education and industry
partners. Corporations, foundations and individuals fund Biotech Partners. The
organization has been featured in The New York Times, on NBC Nightly News and in
numerous reports on urban youth education and workforce development.
Biotech Partners is managed by a six-person staff. An annual review by teachers,
industry representatives and staff guides curriculum and program development to ensure
that the training is aligned with trends in biotechnology and regional workforce
development.
The organization is governed by a 13-person board of directors with substantial
leadership experience in education, bioscience, labor, health and community
development, and human resources, with additional student representatives from each
school.
All our small schools are required to create leadership committees comprised of
students, staff, parents, community members and business/industry representatives.
For example, Community Partnerships Academy (CPA) has an Advisory Board which is
comprised of members of industry, Berkeley City College (formerly Vista Community
College) and the University of California at Berkeley. This committee meets three times
annually with staff from the Academy to evaluate career paths for students and to
ensure that students have a seamless transition to college and careers. Stakeholder
meetings include a presentation of Perkins requirements and ROCP requirements and
an overview of the industry sectors and pathways available to students in their CTE
program.
Our ROP programs develop out of demand and interest amongst our students and
community. Our newest programs, Fire Science and Sports Medicine, grew out of
partnerships with Berkeley Fire Department and Children’s Hospital and Research
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Center of Oakland. We continue to collaborate with them, the student, and teachers to
provide the strongest ROP programs for our students.
4.

Provide a list of the CTE industry sector(s) and career pathway(s) to be assisted
with the Perkins IV funds and designed to be consistent with the overall CTE vision
and meet or exceed the state adjusted levels of performance. (This response could
be a table.)






5.

Arts, Audio/Video Technology
Health and Human Services
Science and Technology
Information Technology
Public Safety

Describe the process and rationale for determining the CTE program(s) to be
assisted with Perkins IV funds.
This plan was created with input from all of the major stakeholders in Alameda County,
incorporating evaluation of major employment trends in California. Since Alameda
County’s major industries remain relatively consistent, we aligned our current and future
course offerings to address those local needs. Throughout California, business and
office skills remain in high demand with a sharp increase in the E-Commerce fields. The
aging workforce in most local industries including administrative business services
pathway and information technology demands a new, well-trained, workforce. The
Information Technology Industry in general, in the San Francisco Bay Area, remains a
rapidly growing field. In addition, the explosion of internet-based commerce and
entertainment as well as the benefits to local business promotion, supporting Multimedia
and Graphic design pathways are supported and sustained due to the high demand
industry. Education, Child Development, and Family Services pathways and course
offerings are needed in the region and our plan is to develop professional growth and
new skill attainment to support the educational employee needs of our learning
community. Energy and Utilities Industry (solar), a field once thought to be adequately
addressed by other post-secondary institutions in the area, are being actively explored
and developed through partnerships with city agencies as well as local “Green”
industries. Other “Green” areas of exploration and investigation are hazardous waste
management (protecting the environment) and plant and soil sciences (water
conservation).

6.

Describe how labor market information is used to determine the CTE programs
offered by the Local Educational Agency. (State Plan)
Berkeley High School reviews labor market information published by the Employment
Development Department, the City of Berkeley Economic Development Department, The
City of Berkeley Chamber of Commerce and the Alameda County Work Force
Investment Board. The information from the labor market surveys forms the basis for
program development decisions.
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Chapter Three
Responses to Satisfy the Requirements of Perkins IV and the
State Plan
Section 1: Alignment of the Career Technical Education program
1. All interested individuals are informed about the State Plan and Perkins IV
requirements.

A.

Describe how parents, students, academic, and CTE teachers, faculty,
administrators, career guidance and academic counselors, representatives of
business and industry, labor organizations, representatives of special
populations, and other interested individuals are involved and participate in
the ongoing development, implementation, and evaluation of local CTE
programs. (Perkins IV Section 134[b][5], State Plan)

Berkeley High School, Berkeley Unified School District and the City of Berkeley make it
a priority that youth, adults, academic and career technical education teachers, school
administrators, career guidance and academic counselors, representatives of business
and industry, labor organization representatives of special populations and other
interested individuals are involved in the development process and implementation of
local career technical education programs.
We provide a vibrant College and Career Center which serves our entire student
population. In addition to two college and career counselors, it also includes an
administrative assistant whose job duties include organizing and providing materials to
all students regarding all post-secondary opportunities from Career Technical
opportunities to four year and two year colleges. Berkeley High has ten counselors who
are made aware of and inform their students of all post-secondary opportunities.
Through the College and Career Center, local community colleges present their offerings
in the spring and local career internships and scholarships are advertised and made
available to the entire student body. For example, The Vine Singers Scholars provided
two internships to CPA students – one in architecture and one in landscaping – to
promote and introduce them to green career opportunities.
As noted above, all CPA small schools have leadership committees which meet
regularly and include all CTE teachers and counselors in discussions concerning course
and pathway development, implementation, and evaluation. Monthly staff meetings
incorporate discussions leading to identification of priorities for course and pathway
development, as well as the process of continuous improvement. Students are involved
by surveys and involvement in advisory committees.
In addition, discussions within BUSD include local student achievement data and
strategic plans developed by the Superintendent’s action teams and advisory
committees. The District regularly participates in professional development with
administrators and teachers and all interested individuals to discuss effectively
addressing student needs and in the development of action plans targeted to address
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the achievement gap known to exist in certain populations that include career technical
education offerings. The Berkeley Mayor’s Office and BUSD coordinate to support the
District’s strategic plan for addressing the achievement gap relative to the positive
impact career technical education can play to reduce the gap and provide employment
opportunities for Berkeley’s young adults.
B.

Describe how such individuals and entities are effectively informed about, and
assisted in understanding the requirements of the State Plan and the Perkins
Act, including the requirement for CTE programs of study. (Perkins IV Section
134[b][5], State Plan)

Berkeley Unified School District, specifically, the office of Curriculum and Instruction,
provides local agencies with information about the requirements of the State Plan and
the Perkins Act. Each local agency has a vice-principal assigned to oversee
administration of the school’s CTE programs.
At Berkeley High School we disseminate information regarding Perkins requirements
through various methods, including the distribution of minutes of CPA staff and advisory
meetings, a PTSA newsletter, information posted on the BHS web site, a brochure
provided to all prospective and existing students and dissemination through various
school wide committees.
In addition, Contra Costa County ROCP works with Berkeley High teachers to ensure
that they are effectively informed and understand the requirements of the State Plan and
the Perkins Act, including the requirement for career technical programs of study. This
has been accomplished via meetings prior to the start of the school year and 1:1 counsel
as needed throughout the year.
The Berkeley Unified School District provides reports to the Board of Education
regarding the various CTE pathway advisories, District administration, and other groups
regarding the new requirements. These pathways and intervention strategies will be
released in the new District Strategic plan anticipated to be adopted by the Board in
January 2009.
2. Describe how the appropriate courses of not less than one CTE program of study will
be offered. A program of study as described in Perkins IV Section 122(1)(A) and the
State Plan;


Incorporates secondary education and postsecondary education elements



Includes coherent and rigorous content aligned with challenging academic
standards and relevant CTE content aligned with the California CTE Standards
and Framework in a coordinated, non-duplicative progression of courses that
align secondary education with postsecondary education to adequately
prepare students to succeed in postsecondary education



May include the opportunity for secondary education students to participate in
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dual or concurrent enrollment programs or other ways to acquire
postsecondary education credits and


Leads to an industry-recognized credential or certificate at the postsecondary
level or an associate or baccalaureate degree (California Education Code [EC]
51224, Perkins IV Section 135[b][2])

NOTE: A Program of Study Worksheet (page 17) must be completed for at least one
program of study.
Please see the Program of Study Worksheet Attachment 1.
Berkeley High School CTE courses incorporate secondary education in their curriculum,
since the classes all have a minimum level of basic skills, language fluency, and academic
rigor, ensured by entry prerequisites. Many programs have prerequisites for entry.
Academic rigor and UC/CSU credit is a requirement of each course in the curriculum.
Each of the BHS CTE course curriculum outlines is aligned to industry standards, leading
to instruction that offers a rigorous course of study often anchored at a higher level than
twelfth grade reading level. Students are counseled as to the courses necessary for their
individual goals.
The majority of the CTE programs offered by Berkeley High School prepare students for
industry recognized jobs. In particular, the Biotech program leads to a Certificate of
Achievement in Bioscience. Students who graduate from the course are usually employed
in the industry within 30 days.
All BHS CTE courses are designed or are being revised to include a coherent sequence of
courses with an emphasis on the integration of rigorous academics and career technical
education as defined in the State Plan. We continue to foster collaboration with the Peralta
Community College District.
All of the courses are audited regularly and matched every five years to the state
standards with input from Alameda County, industry, partners and other post-secondary
education programs. We continue to make efforts to revise and reform our Career
Technical Education sectors to be pathways that comply with the guidelines and policies in
the State plan that give the students an opportunity to develop a viable, meaningful and
achievable career goal.
These sectors will be implemented or improved over the next five years:
C Leads to certificate or credential.
P Part of a pathway, specialized secondary school, or small learning community.
Energy and Utilities Industry Sector
Environmental Science Professions, P
Engineering and Design Industry Sector
Computer Network Engineer, Network Administrator, P
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Health Science and Medical Technology Industry Sector
First Aid/CPR Certification, C
Emergency Medical Technician, P
Arts, Media and
Choreographer, Stagecraft, Theatre, P
Information Technology Industry Sector
Web Page Design (Adobe), P

3.

Describe how students will be provided with strong experience in, and
understanding of, all aspects of the industry in which they are studying. (Perkins IV
Section 134[b][3][c], Section 135[b][3], State Plan)
NOTE: All aspects of the industry include; planning, management, finances,
technical and production skills, underlying principles of technology, labor and
community issues, health and safety, and environmental issues related to that
industry. See the Instructions and Guidelines document (pages 22-24) for further
explanation of all aspects of industry.
Berkeley High School is dedicated to providing students with a strong experience in, and
understanding of, all aspects of the industry in which they are studying. Our Community
Partnerships Academy connects students with community and business organizations and
requires students to get practical experience through an internship requirement. The
Biotechnology students work directly with local biotechnology companies and students are
exposed to all aspects of the industry.
In the integrated curriculum of our various pathways we are incorporating information
about finance, business planning, management, health and safety, nutrition, community
issues, environmental concerns, principles of technology, arts and entertainment, internet
(e-commerce), personal work habits, technology production skills and labor in the allied
health and service classes.

4.

Describe how students participating in CTE programs are taught to the same
coherent and rigorous content aligned with challenging academic standards as are
taught to all other students. (Perkins IV Section 134[b][3][D], State Plan)
Berkeley High School CTE programs meet rigorous A-G requirements for the UC/CSU
school system. Students must demonstrate an acceptable level of academic and basic
skills to graduate from their program, including taking and passing the California Exit
Exam.
Berkeley Unified Schools have a single set of high standards for all students with special
attention to the achievement gap noted in some populations, and this philosophy is held by
Berkeley High School. All small learning academy and integrated curriculum classes
include benchmarks and exams designed for college preparation level courses. Students
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must be able to read and write at a standardized level that assures them success in both
work and further education. Students who are not academically able to function in postsecondary and college level courses are enrolled in accelerated intervention courses in
mathematics, and English language arts. Students are further supported with the
assistance of paraprofessionals, after school programs or by teachers with specialized
training in English language development and mathematics remediation.
5.

Describe how CTE students at the secondary level are encouraged to enroll in
rigorous and challenging courses in core academic subjects (as defined in section
9101 of the Elementary and Secondary Education Act of 1965). Include the
implementation and alignment of the CTE Content Standards and Framework.
(Perkins IV Section 134[b][3][E], State Plan)
All pathway academies are required to provide college prep level classes in all of the
academic classes provided.

6.

Describe in detail the CTE curriculum and instructional strategies used to deliver
the CTE courses that foster “essential employability skills” such as; the ability to
work in a team, critical thinking, problem solving, and leadership skills, referenced
in the eleven “foundation standards” in the California CTE Model Curriculum
Standards. (State Plan)
Berkeley High School is committed to the concept of academic and career technical
education that fosters essential employability skills such as the ability to work in teams
(e.g. cooperative learning activities targeted at promoting teamwork and workplace
efficacy), critical thinking and analysis and leadership skills.
The strategic plan is based on a continuous improvement model, increasing the number of
students scoring at advanced and proficient levels reflected by CST and CAHSEE results.
Berkeley High School promotes and fosters employability skills (critical thinking and
analysis and leadership skills) in our business communication and job preparation courses
that will be included in most career pathways within the next five years.
Instructional strategies incorporated into the CTE courses integrate Secretary's
Commission on Achieving Necessary Skills (SCANS) competencies leading students to
higher-level critical thinking skills, better ability to troubleshoot and create their own
solutions to problems, to better teamwork, and to learning that is more independent.
These strategies include cooperative learning, project based learning, self-directed
learning, and research-based projects. Students will be given the opportunity to develop
portfolios to demonstrate their skill growth and to have work samples to show future
employers.

7.

Summarize progress to date in achieving academic and CTE integration and
describe planned activities to continuously improve progress in this area over the
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next five years. Response should address activities such as staff development,
curriculum development, collaborative program planning and implementation, and
team teaching. (Perkins IV Section 135[b][1])
As previously noted Berkeley Unified School District is committed to the concept of
academic and career technical education. Berkeley High has four partnership academies
and a Biotech Academy all of which focus on providing meaningful career opportunities for
our students.
Our superintendent and management team are committed to continue the process of
relevance in CTE/academic integration at all schools and programs. This concept has
been at the center of our strategic planning and will drive all staff development and
curriculum development for the next five years.
The strategic plan requires that academic goals are reviewed and established annually.
These goals are regularly monitored and reports are presented to the board of education
on a regular and consistent basis. The Superintendent conducts professional
development workshops at least quarterly and for two days in August each year. These
workshops center on the continuous improvement model, No Child Left Behind
implications and implementation of the Strategic Plan that includes Career Technical
Education pathways as a means for students to address relevant and sustainable career
path instruction as well as an intervention strategy for at-risk students.
Berkeley High School has made efforts to ensure that the CTE courses demand a
consistently high level of academic preparation on the part of students. Teachers in the
small schools spend most of their time discussing the development of student standards
and aligning their curriculum. This professional development effort will continue for as
long as the small schools exist.
Continuing professional development activities for the next five years will include training
in additional, researched based instructional strategies, further work developing additional
curriculum for new pathways, and continued collaboration between instructional staff.
8.

Describe how students are being encouraged through counseling and guidance to
pursue the coherent sequence of courses in the CTE program areas of their
interest. (Perkins IV Section 134[b][11], EC 51228, State Plan)

Biotech Partners provides support services to students from staff and mentors who
advocate on their behalf and coach them on overcoming barriers. Biotech classrooms,
training sites and the Biotech Partners office are friendly, comfortable environments
where students feel encouraged to learn and grow. In the Biotech program students
develop lasting relationships with fellow students and with your teachers, trainers,
mentors, the staff, and Board of Directors.
The California Partner Academy small schools each have their own administrator and
counselor. Together with the team of teachers, the small schools gather together
regularly to align their curriculum and discuss internship opportunities for students. All
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junior and senior students have an internship class where presentations are made and
students have an opportunity to work on their area of interest.
Our college and career center, funded by a ten year bond measure, Berkeley Schools
Excellence Project (BSEP), continues to host visits by the local community colleges and
provide valuable information regarding all career and technical education opportunities
available.
We continue to expand our Regional Occupation Programs, and recently added Sports
Medicine with the added support of a partnership with Children’s Hospital and Research
Center in Oakland. Our Fire Science courses are taught by Berkeley Firefighters and
are a pathway college accreditation at the Peralta Community College District when a
student applies for an emergency medical technician certification.
Berkeley Adult School hosts a career fair each year where students from Berkeley High
School, Berkeley Technical High School and Berkeley Adult School attend.
9.

For each CTE program that will be assisted with Perkins IV funds, complete and
include a Career Technical Education (CTE) Sequence of Courses worksheet that
appears as the last page of the template. (Perkins IV Section 135 [b][2])
NOTE: The State Plan describes a coherent sequence of courses as a minimum of
two or more CTE courses offered in a single CTE program area totaling at least 300
hours of instruction or a single multi-hour course consisting of a minimum of 300
hours of instruction. Program sequences must include a capstone course.
Secondary CTE programs may include a Regional Occupation Center/Program
(ROCP) course as the “capstone” course.
See the Career Technical Education (CTE) Sequence of Courses worksheet for each CTE
program offered attached to this plan.

10.

Linkages between secondary and postsecondary educational institutions include;
California Community Colleges, State Universities, UC’s, private postsecondary
agencies, and apprenticeship programs.
Summarize progress made in developing formal written articulation agreements
with CTE programs in grades 11-14 and with local workforce preparation systems,
i.e., (WIA Boards). Include copies of any formal articulation agreements along with
a current list of articulated courses making up the program of study. (Perkins IV
Section 135[b][2], State Plan)
Berkeley Unified School District collaborates with numerous post-secondary institutions
and local employment and non-profit organizations in many ways. Berkeley City College,
the Peralta Community College District, The University of California Berkeley, Berkeley
Youth Alternatives, the City of Berkeley, Biotech Partners and other organizations partner
with Berkeley High School in many ways.

15

Many of our partnerships and agreements are informal however our small schools include
members of the University of California at Berkeley and Berkeley Community College on
their leadership teams.
Berkeley High School has a goal within five years to implement additional written
agreements through the Memorandum of Understanding (MOU) agreement procedures.
In order for these MOU’s to be effective, they must include all of the pathway stakeholders.
Discussions with the Peralta College system will include recognition of completion
certificates for programs in excess of 300 hours and a commitment to students who
achieve these certifications to receive college credits whenever feasible or practical.
11.

Describe methods to be used to coordinate CTE services with relevant programs
conducted under the WIA, ROCP, and other state or local initiatives, including
cooperative arrangements established with local workforce investment boards, and
community-based organizations, in order to avoid duplication and to expand the
range of and accessibility to CTE services. (State Plan)
Berkeley High School currently receives funding from the Contra Costa County Office of
Education for 14 ROP sections. We work closely with the principal of that program to
coordinate our programs. Our small schools are connected with relevant community
based organizations to provide support and coordination for their internships and career
pathway.
Our four California Partnership Academies follow the CPA state guidelines and submit
yearly reports for accountability and continued funding. Staff attends yearly CPA
conferences and meetings to stay continually focused on CTE guidelines.

12.

Indicate plans to offer additional programs of study.
The development stages with each course include analyzing labor market data, input from
the County WIB, the Perkins Advisory Committee, the Regional Partnership Meetings,
secondary introductory course development, continuing or post-secondary agreements,
funding and grants and review/inclusion of the standards and frameworks.

13.

Describe the activities related to the use of technology. Such activities may
include:


Training of career technical teachers, faculty, and administrators to use
technology, which may include distance learning



Providing CTE students with the academic and career technical skills
(including the mathematics and science knowledge that provides a strong
basis for such skills) that lead to entry into the technology fields



Encouraging schools to work with technology industries to offer voluntary
internships and mentoring programs, including programs that improve the
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mathematics and science knowledge of students (Perkins IV Section 135 [b][4])
Berkeley High School’s role in integrating technology is two fold.
One aspect is promoting the use of technology in District instruction is by offering
professional development courses offered by the Berkeley Adult School Career Technical
Education department for free to all District personnel. District employees are currently
taking CPR, First Aid, Microsoft Excel and Word, Adobe Photoshop and Dreamweaver. It
is one of our goals to provide sustainable and long-term technology leadership for the
Berkeley Unified certificated and classified staff. We feel this professional development
plan will improve instructional practices and improve our central office administration, both
seen as having a significant student benefit. This part of the District’s professional
development plan is anticipated to be adopted in the “Professional Learning Community”
section of the District’s strategic plan.
Another aspect of promoting the use of technology in our instructional practices is through
development of our own professional learning community. Berkeley High School
promotes inclusion of technology into instruction and improved business practices in many
ways. We offer any teacher on staff the opportunity to submit a specific individual
professional development plan that is tied to learning goals and is shared with other
department members. Once a teacher’s plan is approved, the funding is available for that
teacher to receive training, attend workshops, or work with peer groups. We have five 20station computer labs on site where we host professional development workshops for staff
and administrators on a regular basis. We currently use on-line attendance and grading
systems. We have internet-based email (BeMail) available for all staff members. We
have computers with printer access in all of our classrooms, library, and our
College/Career Center.
We have two teachers on special assignment, one serve as technical support and one
who is our data expert. We also have staff who serve as technology mentors for the
various small schools, programs, and departments throughout the school. We are
developing a new five-year technology plan that is tied to learning goals and is focused on
technology integration through a sustainable professional development plan section. Our
classified staff enjoys the same support in improving their technology skills as the other
District employees by free course offerings. Work release for these programs is under
consideration by our central office as well as including instructional hours and industry
recognized completion certificates as a means for classified and certificated personnel to
increase a salary step.
Berkeley High School subscribes to a web-based career and college planning program,
career locker available to all 3200 students. Career locker also provides the test
preparation access for PSAT, SAT I, SAT II, and AP tests. Through the Berkeley High
School Development group, the PSAT was paid for all 10th grade students. Through that
program, all 10th graders were provided access to My College QuickStart – a free
personalized college and career planning kit.
All small schools recently purchased mobile labs so their students can better access to
academic and career technical skills that lead to entry into the technology fields.

17

Berkeley High School offers internships and monitoring programs in the following
sectors that give the students hands on experience using the most advanced
technology:
Health Science and Medical Technology Industry Sector
Biotechnology
Berkeley Adult School seeks continued improvement in the area of internships and
mentors in the following sectors:
Energy and Utilities Industry Sector
Arts Media and Entertainment/Engineering and Design
Engineering and Design Industry Sector
Information Technology Industry Sector
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Section 2: Support and Services for Special Populations
NOTE: The term "Special Populations" means individuals with disabilities; individuals
from economically disadvantaged families, including foster children; individuals
preparing for nontraditional fields; single parents, including single pregnant women,
displaced homemakers, and individuals with limited English proficiency.
1.

Describe the extent to which CTE programs provide full and equitable participation
of individuals who are members of special populations. (Perkins IV Section
135[b][9])
The lottery system ensures that every small school is composed of 50% from the area in
Berkley that is more economically disadvantaged and also ensures that 10% are special
education students. Berkeley High is committed to equitable participation in our programs.
Carl D. Perkins and City of Berkeley funds will continue to be used to expand collaboration
with business and industry and, especially, to develop mentors and on-the-job learning
experiences within appropriate industries for students who are members of special
populations. A major emphasis for the program improvement will be working with the
Workforce Investment Act Board to expand opportunities for special populations to be
trained in, coached in, and placed in non-traditional and traditional career paths.
Perkins and City funds will continue to be used to expand communications between
partners and the staffs at the two high schools and the business and industry community,
which we hope will expedite the acceptance of special populations in the work place.
Special introduction classes for special needs students will be developed when needed.
Berkeley Adult School’s goal of increasing completion and industry-recognized certificates
for special population members is 5% annually.
Accommodations, such as support for students with vision or hearing challenges, are
available for students who require them. In addition, BAS Life Skills counselor assists
students who require financial support for enrollment or other support to overcome
barriers.

2.

Describe the strategies adopted to overcome the barriers that result in lowering
rates of access to or lowering success in the assisted programs for special
populations. (Perkins IV Section 134[b][8][A])

We continue to provide student career counseling funded by a City of Berkeley grant to all
students but specifically to help special population students overcome barriers to success
and completion.
Berkeley Unified Schools have always sponsored major recruiting efforts to involve and
include special populations in non-traditional programs.
Efforts will continue to be made to recruit male and female students into non-traditional
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programs. These will include elementary and middle school career days and the Berkeley
Adult School Career Fair that emphasize non-traditional role models, brochures showing
non-traditional people in careers, and hiring teachers who have followed non-traditional
careers. Retention in these non-traditional programs may be promoted by possible tuition
scholarships offered by the City of Berkeley for Berkeley residents.
Workability I is a program which works with students with IEPs that provides school-based
and work-based activities to allow them to be more successful when they enter the work
world. The focus is on transitioning special education students into the adult world. The
program includes two years of follow up and connects them with programs outside of high
school. We employ one full-time certificated staff member who serves about 200 students,
40 of whom were employed in either subsidized or unsubsidized work programs.
3.

Describe in detail how CTE programs that are designed to enable special population
students meet the local adjusted levels of performance will be provided. (Perkins IV
Section 134[b][8][B])
Berkeley High School has a number of programs specifically designed to enable special
population students, especially students with disabilities, to participate in introductory,
concentration and capstone courses. A liaison between the classroom teacher and the
Career Technical Education Teacher is established where direct counseling and support
services are made available.
Describe the planned activities to prepare special populations, including single
parents and displaced homemakers who are enrolled in CTE programs, for high
skill, high wage, or high demand occupations that will lead to self-sufficiency.
Berkeley High School will continue to expand collaboration with business and industry
and, especially, to develop mentors and on-the-job learning experiences within appropriate
industries for students who are members of special populations.
Berkeley High School will continue to foster and support communications within the
Berkeley Unified School District about Career Technical Education. This inter-District
collaboration is an area of improvement that we will address by developing all our current
pathways and programs of study to begin in our high schools, continue through Berkeley
Adult School and on to a higher post secondary institution. These pathways or programs
of study will also be included in the District Strategic Plan with the goal to develop high
wage and high demand occupations that will not only serve all students but will address
the disabled and special populations to help those two groups achieve self sufficiency.

4.

Describe how individuals who are members of special populations will not be
discriminated against based on their status as members of the special populations.
(Perkins IV Section 134[b][9])
Berkeley High School is committed to assuring that all members of special populations, no
matter what makes them special, are not discriminated against. One way this is
accomplished is by evaluation of teachers using the Continuous Improvement Measure
(CIM). The CIM evaluation tool uses specific criteria to measure effectiveness of the
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teaching practices and student achievement of special population students. Another way
we will assure that appropriate services are administered without bias is through ongoing
staff development with certificated as well as classified personnel where demographics
and expectations of service are discussed and incorporated in all plans and program
improvement actions.
Special efforts will continue to be made to recruit male and female students and staff into
non-traditional programs. These will include, but not be limited to, speakers in the
College/Career center, career fairs that feature non-traditional role models, promotions
showing non-traditional people in careers, and hiring teachers who have followed nontraditional careers.
6.

Describe strategies to identify, recruit, retain, and place male and female students
who desire training for nontraditional fields. (Perkins IV Section 134[b][10])
NOTE: Nontraditional fields are those in which one gender comprises less than 25
percent of the total number of employees. Examples: cosmetology is a
nontraditional occupation for males; construction is a nontraditional occupation for
females. CTE programs for these occupations are classified as nontraditional
programs.
Berkeley High School has several career pathways that are identified as courses that may
include non-traditional occupations. Examples of these occupations for women are
Firefighting, Sports Medicine, Information Technology, and Computer Science. Men are
non-traditional learners in our Health and Community Service Professions as well as
Visual and Performing Arts.
Advisory meetings with our industry partners include information about labor market trends
with an emphasis on special populations including the non-traditional learner. We will
work together to answer questions like: How can we inform more males about entry-level
health care careers? How can we develop and interest for women to participate in the
technology revolution? How do we inform students about non-traditional career
opportunities in which they may experience a hiring preference based on gender?
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Section 3: Guidance and Counseling
1.

Describe how ongoing career guidance and academic counseling will be provided
to students regarding CTE, including linkages to future education and training
opportunities. (Perkins IV Section 134[b][11], EC Sections 51224 and 51228, State
Plan)
Berkeley High School remains committed to on-going career guidance and academic
counseling for all students in the Career Technical Education Programs. Our plans, goals
and actions emphasize an integrated program that provides students at all pathway levels
an effective guidance program that consists of a planned sequence of courses based on
the needs of industry, that results in specific student outcomes in terms of demonstrable
knowledge, skills and attitudes in the areas of educational, career, personal and social
development.
Berkeley High School will continue to foster strong relationship links with our partners in
the community including agreements made with Biotech Partners, Children’s Hospital and
Research Center of Oakland, the City of Berkeley, the Peralta Community College District,
the State University program, and the University of California. It is a fundamental belief of
the Berkeley High School Community that all students will need additional post-secondary
education upon completion of our programs and that all of our students become life-long
learners.

2.

Describe how local career guidance and academic counseling efforts are aligned
with other state efforts, i.e., Senate Bill 70, 10th Grade Counseling, other counseling
and guidance funds. (State Plan)
Berkeley Unified School District in partnership with the City of Berkeley has embarked on
a goal of integrating relevant, hands-on, authentic learning opportunities provided by
business and community partnerships. The Berkeley City Council joined Berkeley Unified
School District (BUSD) and United in Action (a community-based multi-ethnic coalition) in
a campaign to combat the achievement gap by unanimously adopting a resolution that
establishes the 2020 Vision for Berkeley’s Children and Youth. This measure states; By
approving the 2020 Vision for Berkeley’s Children and Youth resolution both the City of
Berkeley and BUSD commit to working with the community to develop and implement
plans and models for internal and cross-jurisdictional collaboration to remove barriers to
learning and to promote healthy development for all Berkeley’s children and youth. The
District plans to implement the City enactment through their Strategic Plan that includes
career guidance counseling in accordance with SB 70.
Berkley High School has two full time college and career counselors funded by the
Berkeley Schools Excellence Project (BSEP). Berkeley High School continues to actively
participate in the State’s 10th grade counseling program in order to ensure that all
sophomores are on track to graduate. The Berkeley Community demonstrated their
commitment to Berkeley schools by voting in BSEP, a ten year bond measure.
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Section 4: Comprehensive Professional Development Provided to Teachers,
Counselors, and Administrators
1.

Describe professional development activities for CTE teachers that go beyond
those activities offered to all teachers with district funds. (State Plan)
Berkeley High School invests heavily in the in-service and pre-service training in state-ofthe-art Career Technical Education programs and techniques. We maintain relationships
with our partners and post-secondary institutions and involve them in our department
professional development workshops.
Berkeley High School has four school wide professional development days. At least half of
the time is devoted to professional development with each small school.
Berkeley High School offers funding with our general funds for any teacher who has an
approved individual professional development plan. These plans can include training,
workshops, peer mentoring, and peer observation, conferences, labor market studies, and
pathway development.
Berkeley High School general training, which emphasizes the importance of integration of
all aspects of the curriculum into the classroom includes and encourages teachers to
attend; District, Alameda County Office of Education, Alameda County Workforce
Investment Board, and Peralta Community College District workshops on integrated
curriculum and all aspects of the industry. It also includes reinforcement from trainings
and in services provided by professional organizations like California Commission on Adult
Education (CCAE), Association of California School Administrators (ACSA), Outreach and
Technical Assistance Network (OTAN) and Comprehensive Adult Student Assessment
Systems (CASAS).

2.

Describe the professional development activities implemented or planned for the
implementation that focus on the California CTE Model Curriculum Standards and
Framework. (State Plan)
Berkeley High School courses adhere strictly to the content standards and frameworks
adopted by the California Department of Education. Small school teachers meet regularly
to align their curriculum to the state standards.

3.

Describe the ongoing professional development initiative(s) made to effectively
integrate and use challenging academic and CTE standards that is provided jointly
with academic teachers. Include any professional development activities
conducted in conjunction with secondary and postsecondary agencies. (Perkins IV
Section 135[b][5][A][i])
Berkeley High School’s plan to ensure students who participate in career and technical
education programs are taught to the same coherent and rigorous content aligned with
challenging academic standards is:
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4.

CTE teachers are our certificated employees and are educated to scaffold
lessons in rigorous academic skills.
Encourage teacher groups to work as a team to develop lesson plans that
incorporate the academic standards and adhere to the state framework.
Conduct administrative assessments to ensure course content is aligned with
high standards.

Describe the pre-service and in-service training provided to staff in effective
teaching skills based on research that includes promising practices. (Perkins IV
Section 135[b][5][A][ii])
Some example of our in-service and pre-service training planned for staff in effective
teaching skills based on research is:
Establishing an intensive and sustained professional development plan (currently the
individual professional development plan)
Arranging relevant business/industry experiences and/or internships for educators
Establishing a comprehensive professional development plan for each educator
Involving participants in determination and evaluation of in-service activities
Methods of effectively integrating academic and career and technical education
Techniques for teaching “All Aspects of an Industry”
Staying current with needs, expectations, and practices of business/industry
Research-based effective teaching skills
Effective use and application of technology to improve instruction
Improving instruction for Special Populations including nontraditional students
Use of student and program assessment data to improve instruction

5.

Describe the in-service and pre-service training provided to staff in effective
practices to improve parental and community involvement. (Perkins IV Section
135[b][5][A][iii])
Berkeley High School is particularly sensitive to the needs of the community. While we
provide no specific training and have no in-service and pre-service training provided to
improve community involvement, we feel that we must improve our community outreach in
the next five years.
Our plan is to hold Perkins Advisory Committee meetings that are specific to each major
pathway. Invite local residents, students and industry leaders to solicit their advice and to
help implement new programs on a regular basis. We plan to use our partners in more
expanded roles and ask them to help us improve and promote our community input
process.

6.

Describe the in-service and pre-service training provided to staff in the effective use
of scientifically based research and data to improve instruction. (Perkins IV Section
135[b][5][A][iv])
Berkeley High School is very involved in training staff in the effective use of scientifically

24

based research and data to improve instruction. One pre-service example of this is in our
staff assessment of blended (distance learning and traditional on-site instruction) learning
model for certain CTE courses. Our staff looked at the traditional student cognitive
retention data, distance learning student cognitive retention data and blended student
cognitive retention data in deciding whether to implement a portfolio-blended model in our
technology CTE pathways. An example of in-service research and data analysis is during
our labor market studies. These briefs begin by studying the relevant data and making
statements about the information such as; entry-level health career paths in Alameda
County rose 4.2 % last year and presenting the findings at committee and department
meetings. Data and best practices drive our CTE program.
7.

Describe the professional development programs for teachers of CTE and other
public school personnel who are involved in the direct delivery of educational
services to CTE students, to ensure that such teachers and personnel stay current
with all aspects of an industry. (Perkins IV Section 135[b][5][B])
Berkeley High School’s CPA academies attend conferences and meetings around
strengthening their schools. Teachers in the small schools are provided release time to
observe one another and share ideas about best practices. All Berkeley High Teachers
are involved in strong professional development and are required to participate in four inservice days per year. Contra Costa County Regional Occupational Program requires our
ROP teachers to participate in on-site in-service trainings as well as one off-site one per
year.
Berkeley Adult School provides free word and data processing certification courses
(Microsoft Office Specialist) to all District employees as well as graphic arts & Mass /
Multimedia certification courses (Adobe Associate).
Through regular professional development we are working to create a sustainable
professional development plan which specifically targets teachers to incorporate
technology to improve instruction and to remain current with the latest technology
advances. The plan also addresses support of clerical staff to improve their technology
skills resulting in more efficient and effective student and parent services.

8.

Describe the internship programs that provide relevant business experience to
teachers. (Perkins IV Section 135[b][5][C])
Berkeley High School does not have a plan that provides business experience to teachers.

9.

Describe the programs designed to train teachers specifically in the effective use
and application of technology to improve instruction. (Perkins IV Section
135[b][5][D])
Berkeley High School teachers are provided training in the use of technology from Easy
Grade Pro, to EdLine (an on-line reporting system for parents, teachers, and students), to
on-line attendance and grade reporting. In addition, the small schools have teacher
mentors who provide their teacher colleagues with instruction on utilizing technology in the
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classroom. The recent acquisition of mobile labs for all our small schools make it simple
for students and teachers to access technology easily.
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Section 5: Accountability and Evaluation of Career Technical Education (CTE)
Programs
1.

Describe the process that will be used assess the academic and career technical
performance of students participating in CTE programs. (Perkins IV Section
134[b][7], State Plan)
Berkeley High School has a process in place to assess the academic and career
performance of students who participate in our CTE programs. We consistently look at
data and reports from our student information systems to measure efficacy and
sustainability. We look at demographic, attendance, completion, and employment data as
the main criteria. We make program decisions based on this data and the labor market
data as well as input from industry.
In addition, we are joining the CAL-PASS system that should improve our ability to track
students after they leave high school. It is our expectation that Career Technical students
will be at or above average in these areas, when compared to the general populations.

2.

Describe the process that will be used to evaluate and continuously improve the
quality of CTE programs offered to students. What provisions are or will be in place
to set priorities for local CTE program improvement and ensure alignment with the
CTE Model Curriculum Standards and Framework. (Perkins IV Section 134[b][7],
Section 135[b][6], State Plan)
Two criteria are used to evaluate and continually improve the quality of performance of
CTE programs offered to students. One is the number of students who enroll and
successfully complete the sequence of classes in each program (CDE-101-E1). This will
be annually tracked and evaluated. The second criterion is the satisfaction of the local
community and especially the specific industry members with the CTE program and the
quality of its graduates. These advisory groups comment on both program and graduates
quality. Berkeley Adult works with local industries, Berkeley Chamber of Commerce and
local community college groups to assure that its quality of our programs and the skill level
of graduates is outstanding. Another piece of the process is the employment data solicited
from each student who attended over 20 hours of instruction (CDE-101-E2). The
employment data received from the student as well as the Cal-Pass link will be used in our
program development discussions and in discussions with our partners and industry
representatives.

3.

Describe plans to increase the active participation of representatives from the
workforce and economic development agencies including members of business,
industry, and labor in planning, implementing, and evaluating funded programs.
(State Plan)
During the last decade, Berkeley High School has developed a very close working
relationship with the City of Berkeley, Children’s Hospital and Research Center of
Oakland, Biotech Partners and numerous local businesses. Small school leadership
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boards continue to solicit the involvement of local agencies and businesses. As the only
public high school in Berkeley, our community has a vested interest in providing a thriving
and well-educated work force through our programs.

4.

Describe the actions being taken and/or planned by the agency to ensure
participation in California Longitudinal Pupil Achievement Data System (CALPADS)
and California Partnership for Achieving Student Success (Cal-PASS) data systems
process. (State Plan)
Note: It is expected that CALPADS will be fully implemented beginning July 2009.
Berkeley High School is currently in the process of signing up for the California
Partnership for Advisory Student Services (CAL-PASS) and we expect to be operational
by February of 2009. Berkeley Unified School District is a full CSIS state reporting district
so we are fully compliant with the California Longitudinal Pupil Achievement State system
at this time.

28

Section 6: Use of Funds
Section 135(a) of Perkins IV states, “Each eligible recipient (LEA) of the Section 131 and
132 funds shall use these funds to improve CTE programs.” Federal grant funds must
supplement, or augment, and not supplant state or local funds. Federal funds may not
result in a decrease of state or local funding that would have been available to conduct
the activity had federal funds not been received. LEAs must be able to demonstrate that
federal funds are added to the amount of state and local funds that would be made
available for uses specified in this local plan.
While the regulations do not provide a definition of “program improvement,” it is clear
that the funds may not be used to simply maintain an ongoing program. The CDE has
interpreted this requirement to mean that the funds may only be used to support
activities intended to enhance the effectiveness of existing programs, modify or update
existing programs, and to develop and implement new programs.
1.

Describe how the Perkins IV funds supplement general funds and funds from other
resources, such as School Improvement, Title I, Senate Bill 70, Proposition 1D,
tenth grade counseling, other guidance and counseling and others to improve the
academic and technical skills of students participating in CTE programs. (State
Plan)
Perkins IV funds are used to supplement general funds, other associated grants and
school department funds: Title I funds, SB70, Prop 1D, guidance and counseling and all
other available funds to support Berkeley Unified School District’s strategic plan that calls
for rigor and relevance.
Perkins funds are used to supplement our existing qualifying pathways or programs by;
paying for limited classified and certificated salaries and benefits, purchasing essential
materials and consumables, and contributing to staff professional development.
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Instructions: Based on the evaluation of the CTE programs offered, a local needs assessment, and a review of the core performance
indicators identify each sequence to be assisted with Perkins IV funds for the duration of this plan. Only those sequences included in
the local educational agency’s (LEA) approved 2008-2012 local plan are eligible for assistance with Perkins funds.


Identify the Industry Sector title and the Career Pathway title for each sequence.



List all CTE courses in the sequence and check the appropriate course level, funding source, indicate if Perkins funds will be used
in this course, and duration (in hours) for each course.



Sequences culminating in a Regional Occupational Center Programs (ROCP) course should list the ROCP course name and
indicate that course as the capstone class.



Complete a separate “Course Sequence” form for each sequence to be assisted with Perkins IV funds.

Industry Sector: Health Science Medical Technology Industry

Career Pathway: Biotechnology Research and Development

District funded course provided in this sector if not included in this sequence: None

Sequence of Courses
Name of Course

Advanced Biology 1 and 2
Chemistry 1 and 2
Biotechnology 1 and 2
Biotechnology 3 and 4

Primary Funding
Source

Course Level
Intro.

Concentration

x
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Capstone

District/COE

Perkins
Funded

ROCP

Yes or No

x
x

No
No
Yes
Yes

Total
Duration
(In hours)
180
180
180
180

This Program of Study should be customized with course titles and appropriate high school graduation requirements as well as college entrance requirements.
Industry Sector:

Health Science and Medical Technology

Career Pathway:
Program of Study:

GRADE

This Program of Study is a formalized Tech Prep articulated pathway
LEVELS

Signature of Secondary Administrator:
Signature of Postsecondary Administrator:
Date:

Biotechnology Research and Development
Biotechnology

English/ Language
Arts

Math

Yes

Kristin Glenchur, Vice-Principal Berkeley High
10/31/08

No
Science

Social Studies

Career Technical
Education
Courses

Other Required
Courses or
Recommended
Electives

SAMPLE
Occupations Relating to this
Pathway
Occupations Requiring

English 1A/B

Algebra IA/1B

Advanced Biology 1/2

Global Studies A/B

A world language 1/2
Physical Education
1/2

World Literature A/B

Geometry A/B

Chemistry 1/2

World History A/B

A world language 3/4
Physical Education
3/4
A world language 5/6

9

Less Than a
Baccalaureate Degree

SECONDARY

► Laboratory Assistant
10
American Lit A/B

Algebra 2A/2B

US History A/B

Biotechnology 1/2
(ROP)

English Elective A/B

Math Analysis A/B

Econ/Govt

Biotechnology ¾
(ROP)

11

12

POSTSECONDARY

Year
13

Year
14

Articulated Dual Credit courses may be taken/moved to the secondary level for articulation/dual credit purposes.
Preparation for
Precalculus
Introduction to Biology
Composition and
Introduction to Inorganic
Reading
Chemistry
Microbiology
Scientific Literature
Elementary Algebra
Molecular Genetics
Applied Immunology
Intro to Physics

Occupational Work
Experience in
Biotechnology

► Research Assistant

An art class A/B
An additional science
class
An elective of choice

Occupations Requiring a
Baccalaureate Degree

Computer
Applications

Industry recognized

Intro to Computer
Info Systems
Intro to
Instrumentation II

certifications, licenses, or

► Research and Development in the
Biotech Industry

Credentials related to this
pathway
►Certificate of Achievement in
Bioscience
► Biotechnology AA degree
► Level I Certificate of Achievement
in Biotechnology
►BS in Biotechnology

Year
15

Year
16
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Career Technical Education (CTE) Sequence of Courses to be assisted with
Perkins IV Funds
Instructions: Based on the evaluation of the CTE programs offered, a local needs assessment, and a review of the core performance
indicators identify each sequence to be assisted with Perkins IV funds for the duration of this plan. Only those sequences included in the
local educational agency’s (LEA) approved 2008-2012 local plan are eligible for assistance with Perkins funds.


Identify the Industry Sector title and the Career Pathway title for each sequence.



List all CTE courses in the sequence and check the appropriate course level, funding source, indicate if Perkins funds will be used
in this course, and duration (in hours) for each course.



Sequences culminating in a Regional Occupational Center Programs (ROCP) course should list the ROCP course name and
indicate that course as the capstone class.



Complete a separate “Course Sequence” form for each sequence to be assisted with Perkins IV funds.

Industry Sector: Public Service

Career Pathway: Firefighting Occupations

District funded course provided in this sector if not included in this sequence: None

Sequence of Courses
Name of Course

Primary Funding
Source

Course Level
Intro.

Concentration

Capstone

District/COE

ROCP

High School Graduation Requirements
Fire Science 1 and 2

x

x
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x

Perkins
Funded
Yes or No

Total
Duration
(In hours)

No

Various

No

Various

Career Technical Education (CTE) Sequence of Courses to be assisted with
Perkins IV Funds
Instructions: Based on the evaluation of the CTE programs offered, a local needs assessment, and a review of the core performance
indicators identify each sequence to be assisted with Perkins IV funds for the duration of this plan. Only those sequences included in the
local educational agency’s (LEA) approved 2008-2012 local plan are eligible for assistance with Perkins funds.


Identify the Industry Sector title and the Career Pathway title for each sequence.



List all CTE courses in the sequence and check the appropriate course level, funding source, indicate if Perkins funds will be used
in this course, and duration (in hours) for each course.



Sequences culminating in a Regional Occupational Center Programs (ROCP) course should list the ROCP course name and
indicate that course as the capstone class.



Complete a separate “Course Sequence” form for each sequence to be assisted with Perkins IV funds.

Industry Sector: Arts Media and Entertainment

Career Pathway: Video Production

District funded course provided in this sector if not included in this sequence: None

Sequence of Courses
Name of Course

Primary Funding
Source

Course Level
Intro.

Concentration

Capstone

District/COE

ROCP

Intro to Communication Technology
Art of Video

x

Video Production/Advanced Studio Editing

x

x
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Perkins
Funded
Yes or No

Total
Duration
(In hours)

No

180

x

Yes

180

x

Yes

180

Career Technical Education (CTE) Sequence of Courses to be assisted with
Perkins IV Funds
Instructions: Based on the evaluation of the CTE programs offered, a local needs assessment, and a review of the core performance
indicators identify each sequence to be assisted with Perkins IV funds for the duration of this plan. Only those sequences included in the
local educational agency’s (LEA) approved 2008-2012 local plan are eligible for assistance with Perkins funds.


Identify the Industry Sector title and the Career Pathway title for each sequence.



List all CTE courses in the sequence and check the appropriate course level, funding source, indicate if Perkins funds will be used
in this course, and duration (in hours) for each course.



Sequences culminating in a Regional Occupational Center Programs (ROCP) course should list the ROCP course name and
indicate that course as the capstone class.



Complete a separate “Course Sequence” form for each sequence to be assisted with Perkins IV funds.

Industry Sector: Arts, Media and Entertainment

Career Pathway: Visual and Performing Arts

District funded course provided in this sector if not included in this sequence: None

Sequence of Courses
Name of Course

Primary Funding
Source

Course Level
Intro.

Concentration

Capstone

District/COE

ROCP

Perkins
Funded
Yes or No

Total
Duration
(In hours)

Ceramics

No

45

Photography

No

45

Sculpture/Printmaking

No

45

Drawing

No

45

x

Yes

180

x

Yes

180

x

Yes

180

Advanced Art Class from one of the above
Advanced Art Class from another one of the
above
Honors Anatomy and Physiology
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Career Technical Education (CTE) Sequence of Courses to be assisted with
Perkins IV Funds
Instructions: Based on the evaluation of the CTE programs offered, a local needs assessment, and a review of the core performance
indicators identify each sequence to be assisted with Perkins IV funds for the duration of this plan. Only those sequences included in the
local educational agency’s (LEA) approved 2008-2012 local plan are eligible for assistance with Perkins funds.


Identify the Industry Sector title and the Career Pathway title for each sequence.



List all CTE courses in the sequence and check the appropriate course level, funding source, indicate if Perkins funds will be used
in this course, and duration (in hours) for each course.



Sequences culminating in a Regional Occupational Center Programs (ROCP) course should list the ROCP course name and
indicate that course as the capstone class.



Complete a separate “Course Sequence” form for each sequence to be assisted with Perkins IV funds.

Industry Sector: Health Science and Medical Technology

Career Pathway: Sports Medicine

District funded course provided in this sector if not included in this sequence: None

Sequence of Courses
Name of Course

Primary Funding
Source

Course Level
Intro.

Concentration

Capstone

District/COE

ROCP

Perkins
Funded
Yes or No

Total
Duration
(In hours)

Advanced Biology

No

180

Chemistry

No

180

No

180

Yes

180

Human Anatomy and Physiology

x

Sports Medicine

x

x
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Career Technical Education (CTE) Sequence of Courses to be assisted with
Perkins IV Funds
Instructions: Based on the evaluation of the CTE programs offered, a local needs assessment, and a review of the core performance
indicators identify each sequence to be assisted with Perkins IV funds for the duration of this plan. Only those sequences included in the
local educational agency’s (LEA) approved 2008-2012 local plan are eligible for assistance with Perkins funds.


Identify the Industry Sector title and the Career Pathway title for each sequence.



List all CTE courses in the sequence and check the appropriate course level, funding source, indicate if Perkins funds will be used
in this course, and duration (in hours) for each course.



Sequences culminating in a Regional Occupational Center Programs (ROCP) course should list the ROCP course name and
indicate that course as the capstone class.



Complete a separate “Course Sequence” form for each sequence to be assisted with Perkins IV funds.

Industry Sector: Energy and Utilities

Career Pathway: Energy and Environmental Technology

District funded course provided in this sector if not included in this sequence: None

Sequence of Courses
Name of Course

Primary Funding
Source

Course Level
Intro.

Concentration

Capstone

District/COE

ROCP

Perkins
Funded
Yes or No

Total
Duration
(In hours)

Advanced Biology

No

180

Chemistry

No

180

Intro to Environmental Science

No

180

Yes

180

No

180

AP Environmental Science

x

x

Ecoliteracy

x

x
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x

Career Technical Education (CTE) Sequence of Courses to be assisted with
Perkins IV Funds
Instructions: Based on the evaluation of the CTE programs offered, a local needs assessment, and a review of the core performance
indicators identify each sequence to be assisted with Perkins IV funds for the duration of this plan. Only those sequences included in the
local educational agency’s (LEA) approved 2008-2012 local plan are eligible for assistance with Perkins funds.


Identify the Industry Sector title and the Career Pathway title for each sequence.



List all CTE courses in the sequence and check the appropriate course level, funding source, indicate if Perkins funds will be used
in this course, and duration (in hours) for each course.



Sequences culminating in a Regional Occupational Center Programs (ROCP) course should list the ROCP course name and
indicate that course as the capstone class.



Complete a separate “Course Sequence” form for each sequence to be assisted with Perkins IV funds.

Industry Sector: Public Services

Career Pathway: Human Services Careers

District funded course provided in this sector if not included in this sequence: None

Sequence of Courses
Name of Course

Primary Funding
Source

Course Level
Intro.

Concentration

Capstone

District/COE

ROCP

Perkins
Funded
Yes or No

Total
Duration
(In hours)

Community and Ethnic Studies

No

90

Intro to Psychology

No

90

Yes

180

Yes

180

Community Service Professions

X

X

Community Service Projects

X

X
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X

Career Technical Education (CTE) Sequence of Courses to be assisted with
Perkins IV Funds
Instructions: Based on the evaluation of the CTE programs offered, a local needs assessment, and a review of the core performance
indicators identify each sequence to be assisted with Perkins IV funds for the duration of this plan. Only those sequences included in the
local educational agency’s (LEA) approved 2008-2012 local plan are eligible for assistance with Perkins funds.


Identify the Industry Sector title and the Career Pathway title for each sequence.



List all CTE courses in the sequence and check the appropriate course level, funding source, indicate if Perkins funds will be used
in this course, and duration (in hours) for each course.



Sequences culminating in a Regional Occupational Center Programs (ROCP) course should list the ROCP course name and
indicate that course as the capstone class.



Complete a separate “Course Sequence” form for each sequence to be assisted with Perkins IV funds.

Industry Sector: Arts Media and Entertainment/Engineering and Design Career Pathway: Multi-Media Production and Computer
Programming/Hardware
District funded course provided in this sector if not included in this sequence: None

Sequence of Courses
Name of Course

Primary Funding
Source

Course Level
Intro.

Concentration

Intro to Programming

x

Programming Methods

x

Web Design
Web Projects

Capstone

District/COE

ROCP

Perkins
Funded
Yes or No

Total
Duration
(In hours)

No

180

No

180

x

No

180

x

No

180

No

180

x

Computer Art
Digital Photography

x

No

180

Computer Repair/Mouse Squad

x

No

180

Programming Projects

x

Yes

180

x
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x

BERKELEY UNIFIED SCHOOL DISTRICT
TO:
FROM:
DATE:
SUBJECT:

William Huyett, Superintendent
Javetta Cleveland, Deputy Superintendent
November 12, 2008
Approval of Contracts/Purchase Orders for Services
Contracts

BACKGROUND INFORMATION
The District contracts with consultants or independent contractors who
can provide valuable and necessary specialized services not normally
required on a continuing basis.
The following contract services are requested. Expenditures are within
budget.
1

Alameda County Office of Education – Mathematics Development
Center to provide a mathematics coaching and professional
development support program including best practices and
strategies to support teachers in the classroom for Educational
Services Professional Development for the 2008/09 SY. The cost
will not exceed $10,000. To be paid from BSEP Fund 4. Requested
by Sharon Friedman.

2

AccentCare to provide nursing services for Special Education
student who requires medical attention on a constant basis to
ensure the safety of student for the 2008/09 SY in accordance
with Individual Educational Plan (IEP) and to optimize student
access to the curriculum. The cost will not exceed $23,490. To be
paid from Special Education Budget. Requested by Felton Owens.

3

STE Consultants, LLC, Inc. to provide specialized behavior
support services for Special Education student in accordance with
Individual Educational Plan (IEP) for the 2008/09 SY and to
optimize student access to the curriculum. The cost will not exceed
$19,380. To be paid from Special Education Budget. Requested by
Felton Owens.

4

Judith Lunger-Bergh to provide specialized speech and language
services in Augmentative Alternative Communication and Assistive
Technology for Special Education students in accordance with
Individual Educational Plans (IEPs) for students for the 2008/09
SY and to optimize student access to the curriculum. The cost will
not exceed $41,000. To be paid from Special Education Budget.
Requested by Felton Owens.

4.1-C

5

Deborah Burn-McCloskey to provide specialized speech and
language services in Augmentative Alternative Communication
and Assistive Technology for Special Education students in
accordance with Individual Educational Plans (IEPs) for students
for the 2008/09 SY and to optimize student access to the
curriculum. The cost will not exceed $41,000. To be paid from
Special Education Budget. Requested by Felton Owens.

6

NCS Pearson to provide SASI support for District sites for the
period 12/1/08 through 11/30/09. The cost will not exceed
$36,360.12. To be paid from General Fund Budget. Requested by
Jay Nitschke.

7

YMCA of Berkeley to provide physical educations services for
Grades K-5 at Jefferson school during morning and lunch recess
and assistance with one scheduled P.E. Class per week from
August 28, 2008 through June 13, 2009. The cost will not exceed
$21,000. To be paid from PTA Donated Funds. Requested by
Maggie Riddle.

8

Museum of Children’s Art (MOCHA)to provide both staff
development around the basic elements of art and collaboration
with teachers to plan art lessons with the assistance of the
teaching artist for Grades 2-5 at Washington School during the
2008-2009 SY. The cost will not exceed $13,777. To be paid from
the Arts Anchor and PTA Donated funds. Requested by Rita
Kimball.

POLICY/CODE
Public Contract Code: 20111
Board Policy 3310
STAFF RECOMMENDATION
Approve the contracts with Consultants or Independent Contractors as
submitted.

4.1-C

BERKELEY UNIFIED SCHOOL DISTRICT
TO:
FROM:
DATE:
SUBJECT:

William Huyett, Superintendent
Javetta Cleveland, Deputy Superintendent
November 12, 2008
Approve Listing of Warrants issued in October 2008

BACKGROUND INFORMATION
Each month the District writes several checks to vendors for services
provided and goods received. The checks are written against both the
Restricted and Unrestricted General Fund. The summaries of warrants
for the month of October 2008 are attached for the Board’s review.
POLICY/CODE
Educational Code Section 41010 et seq.
FISCAL IMPACT
$5,682,413.15 for the month of October from various funds.
STAFF RECOMMENDATION
Approve the monthly bill warrant lists for the month of October 2008.

4.2-C

Berkeley Unified School District
Berkeley, California

VOUCHERS PAID 10/01 THRU 10/31/08

DATE
03-Oct-08
07-Oct-08
10-Oct-08
14-Oct-08
17-Oct-08
21-Oct-08
24-Oct-08
27-Oct-08

27-Oct-08

GRAND TOTAL

VOUCHER
TYPE
W/R
W/R
W/R
W/R
W/R
W/R
W/R
W/R

$
$
$
$
$
$
$
$

GENERAL
FUND
01
191,115.28
842,206.21
210,562.37
8,593.78
83,399.38
279,476.05
57,920.18
105,909.02

TOTAL

$

1,779,182.27

CANCELLATIONS:
MAN

$

1,779,182.27

$
$
$
$

MEAS BB
FUND
02
3,103.96
13,399.66
11,248.15
303.82

BSEP4
FUND
04
$ 24,563.23
$ 80,229.99
$ 2,071.87

BSEP5
FUND
05

BSEP7
FUND
07
$

$

MEAS B
FUND
08

650.00

4,500.00
$

12,837.98
77,150.68

$ 15,652.14
$ 14,958.83
$ 7,998.37
$
273.51

$ 3,500.00
$
653.56

$ 118,044.25

$145,747.94

$ 4,153.56

$
$

BSEP6
FUND
06

$

650.00

$

CHILD DEV.
FUND
12
$
598.25
$ 2,048.18
$
466.55

$
$
$

4,169.36
88.73
2,259.52

$ 1,822.42

$
$
$
$
$
$
$

$

42,890.69

$ 5,099.40

$ 191,997.30

396.52

$
990.89
$ 3,680.14
$ 10,034.06

$ 19,205.09

ADULT
FUND
11
$
2,860.87
$ 32,783.72
$
728.49

396.52

$

164.00

CAFÉ
FUND
13
14,001.88
53,912.45
13,810.62
6,877.04
35,761.68
17,342.93
50,290.70

DEF MAINT
FUND
14
$

2,125.00

MEAS.A
FUND
21
$
9,400.00
$ 1,853,344.42
$
59,549.92

$

58,557.50

109,264.36
133,352.22
51,051.50

$

780.58

$ 2,215,962.42

$

$
$
$

$

2,125.00

$
$
$
$
$
$

34,742.37
16,788.46
1,319.63
2,903.29
14,175.82
76,304.17

$146,233.74

$

3,318.04

$
$

2,270.40
51,895.87

TOTAL
$
245,643.47
$ 3,629,156.09
$
572,544.42
$
17,490.79
$
256,403.72
$
475,912.70
$
340,602.00
$
158,731.96

$

965,458.89

$ 5,696,485.15

$
$

655,156.59
252,817.99

$ 103,972.25

$

$145,747.94

$ 4,153.56

$ 19,205.09

$

650.00

$

396.52

$

42,890.69

$ 5,099.40

$ 191,997.30

$

2,125.00

$ 2,215,962.42

Approved By:

Pauline Follansbee,CPA
Director of Fiscal Services

4.2-C

59,338.08

PAYROLL/
BENEFITS
CLEARING
76

SELF INS.
FUND
67

$ (14,072.00)

Detail available in Business Office
Board Approved:

COUNTY
SCH FACILITY
FUND
35

W/R: warrant register
MAN: manual issue

$

59,338.08

$146,233.74

$

965,458.89

(14,072.00)

$ 5,682,413.15

Berkeley Unified School District
Berkeley, California

VOUCHERS PAID 10/01 THRU 10/31/08

DATE
03-Oct-08
07-Oct-08
10-Oct-08
14-Oct-08
17-Oct-08
21-Oct-08
24-Oct-08
27-Oct-08

27-Oct-08

GRAND TOTAL

VOUCHER
TYPE
W/R
W/R
W/R
W/R
W/R
W/R
W/R
W/R

$
$
$
$
$
$
$
$

GENERAL
FUND
01
191,115.28
842,206.21
210,562.37
8,593.78
83,399.38
279,476.05
57,920.18
105,909.02

TOTAL

$

1,779,182.27

CANCELLATIONS:
MAN

$

1,779,182.27

$
$
$
$

MEAS BB
FUND
02
3,103.96
13,399.66
11,248.15
303.82

BSEP4
FUND
04
$ 24,563.23
$ 80,229.99
$ 2,071.87

BSEP5
FUND
05

BSEP7
FUND
07
$

$

MEAS B
FUND
08

650.00

4,500.00
$

12,837.98
77,150.68

$ 15,652.14
$ 14,958.83
$ 7,998.37
$
273.51

$ 3,500.00
$
653.56

$ 118,044.25

$145,747.94

$ 4,153.56

$
$

BSEP6
FUND
06

$

650.00

$

CHILD DEV.
FUND
12
$
598.25
$ 2,048.18
$
466.55

$
$
$

4,169.36
88.73
2,259.52

$ 1,822.42

$
$
$
$
$
$
$

$

42,890.69

$ 5,099.40

$ 191,997.30

396.52

$
990.89
$ 3,680.14
$ 10,034.06

$ 19,205.09

ADULT
FUND
11
$
2,860.87
$ 32,783.72
$
728.49

396.52

$

164.00

CAFÉ
FUND
13
14,001.88
53,912.45
13,810.62
6,877.04
35,761.68
17,342.93
50,290.70

DEF MAINT
FUND
14
$

2,125.00

MEAS.A
FUND
21
$
9,400.00
$ 1,853,344.42
$
59,549.92

$

58,557.50

109,264.36
133,352.22
51,051.50

$

780.58

$ 2,215,962.42

$

$
$
$

$

2,125.00

59,338.08

PAYROLL/
BENEFITS
CLEARING
76

SELF INS.
FUND
67
$
$
$
$
$
$

34,742.37
16,788.46
1,319.63
2,903.29
14,175.82
76,304.17

$146,233.74

$

3,318.04

$
$

2,270.40
51,895.87

TOTAL
$
245,643.47
$ 3,629,156.09
$
572,544.42
$
17,490.79
$
256,403.72
$
475,912.70
$
340,602.00
$
158,731.96

$

965,458.89

$ 5,696,485.15

$
$

655,156.59
252,817.99

$ (14,072.00)

$ 103,972.25

$

$145,747.94

$ 4,153.56

$ 19,205.09

$

650.00

$

396.52

$

42,890.69

$ 5,099.40

$ 191,997.30

$

2,125.00

$ 2,215,962.42

Detail available in Business Office
Board Approved:

COUNTY
SCH FACILITY
FUND
35

Approved By:

Pauline Follansbee,CPA
Director of Fiscal Services

W/R: warrant register
MAN: manual issue

$

59,338.08

$146,233.74

$

965,458.89

(14,072.00)

$ 5,682,413.15

BERKELEY UNIFIED SCHOOL DISTRICT
TO:
FROM:
DATE:
SUBJECT:

William Huyett, Superintendent
Javetta Cleveland, Deputy Superintendent
November 12, 2008
Receive and Approve Information on the Issuance of Payroll
Warrants for Employee Services for October 2008.

BACKGROUND INFORMATION
On a regular basis, the Board receives information on the total amount
paid employees during a month. The attached represents a summary of
pay warrants from various funds for the months of October 2008.
POLICY/CODE
Educational Code 41010 et seq.
FISCAL IMPACT
$6,398,836.01 for October 2008 from various funds.
STAFF RECOMMENDATION
Approve payroll payments made in October 2008.

4.3-C

BERKELEY UNIFIED SCHOOL DISTRICT
DISTRICT PAYROLL – ACCOUNTING DEPARTMENT
October 2008

COMPUTER GENERATED

AMOUNTS

GENERAL FUND

$5,027,483.44

MEASURE BB FUND

$167,014.63

BSEP SITE ENRICHMENT

$7,516.24

BSEP Measure A

$358,442.04

MEASURE B FUND

$18,403.15

ADULT FUND

$401,389.75

CAFETERIA FUND

$128,911.29

CHILD DEVELOPMENT

$265,476.18

Measure A+AA (Bond Fund)

$17,217.12

SELF INS. FUND

TOTALS

$6,982.17

$6,398,836.01

APPROVED BY: _____________________________________
Pauline Follansbee, CPA
Director of Fiscal Services

November 12, 2008
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BERKELEY UNIFIED SCHOOL DISTRICT
District Payroll - Accounting Department
Payroll Issued by Funds
October-08

DATE

Type of
Payroll

General
Fund

Measure
BB Fund

210
01

212
02

BSEP
Site Enrich.
215
05

BSEP
Measure A

04

Measure B
Fund

Adult
Fund

Child
Develop.

Café`
Develop.

BSEP

Meas.A+AA
(Bond Fund)

Self Ins.
Fund

08

220
11

240
12

230
13

16

270
21

260
67

10/15/08 Mid

$888,673.87

$451,262.29

$4,606.60

$7,516.24

$16,129.94

$300.00

$301,485.10

$63,352.10

$41,802.17

$0.00

$2,219.43

$0.00

$888,673.87

10./22/2008 Mid-Fix

$75,750.41

$53,514.18

$2,728.00

$0.00

$1,254.22

$17,581.40

$485.74

$186.87

$0.00

$0.00

$0.00

$0.00

$75,750.41

$5,434,411.73

$4,522,706.97

$159,680.03

$0.00

$341,057.88

$521.75

$99,418.91

$201,937.21

$87,109.12

$0.00

$14,997.69

$6,982.17

$5,434,411.73

$6,398,836.01

$5,027,483.44

$167,014.63

$7,516.24

$358,442.04

$18,403.15

$401,389.75

$265,476.18

$128,911.29

$0.00

$17,217.12

$6,982.17

10/30/08 EOM
Totals

Totals

$6,398,836.01

$6,398,836.01

BERKELEY UNIFIED SCHOOL DISTRICT
TO:
FROM:
DATE:
SUBJECT:

William Huyett, Superintendent
Javetta Cleveland, Deputy Superintendent (CBO)
November 12, 2008
Approval to Declare Surplus Property

BACKGROUND INFORMATION
The BUSD Transportation Department has advised that BUSD Vehicle #69T, a
1980 Tow Truck VIN# W91WVH9104, Vehicle #80 a 1988 Ford 600 truck
VIN#1FDMK64P0JV19199 and 1982 Ford Tractor VIN#1900U9067531E19B
have been identified to be in a condition considered unacceptable for current
District operations and have been retired at the end of their useful service to
the District. The estimated value of each of these vehicles is $2,500. Staff
requests that the Board declare these items surplus and approve disposal by
public auction.
California Education Code requires that any District surplus item that has a
value of $2,500 must be sold to the highest bidder. On September 24, 2008,
the Board approved a contract with InterSchola for disposal of surplus District
property by public auction.
POLICY/CODE
Ed Code 17545-17555
Board Policy 3270
FISCAL IMPACT
There would be no cost to the District beyond the percentage of sales retained
by InterSchola as a fee. The District would receive cash for the sale of the
surplus items.
STAFF RECOMMENDATION
Declare BUSD Vehicles listed above surplus and authorize disposal by public
auction in accordance with California Education Code.

4.4-C

BERKELEY UNIFIED SCHOOL DISTRICT
TO:
FROM:
DATE:
SUBJECT:

William Huyett, Superintendent
Bernadette Cormier, Transportation Manager
November 12, 2008
Update of School Bus Replacement Schedule

BACKGROUND INFORMATION
On October 4, 2006, the Board authorized the creation of the Pupil
Transportation Equipment Fund (Fund 15) to reserve funds for bus
replacements. On March 28, 2007 the Board approved a school bus
replacement schedule.
Staff is requesting Board approval to update the bus replacement schedule.
The updated bus replacement schedule is based on the District’s current bus
fleet and a cost benefit analysis that is driving the particular replacement
needs. The updated schedule potentially advances a Type I (transit) bus
replacement by one year and potentially delays 2-3 Type II (van) bus
replacements for a year. The updated schedule is based on the criteria
previously submitted to the board and the current mechanical condition of the
buses and the projected associated costs to maintain the fleet. The attached
spreadsheet is a section of the bus replacement schedule that was previously
approved by the board. The spreadsheet has been updated for the proposed
changes in the order of vehicle replacement.
It is important to note that the Fund 15 allocation and use remains
unchanged. As always, school buses will be replaced with vehicles in
compliance with the current mandated emissions standards and safety
features.
POLICY/CODE
3300 BP
FISCAL IMPACT
No additional impact for FY 2008-2009 budget
STAFF RECOMMENDATION
Approve updated to school bus replacement schedule based on fleet needs.
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Vehicle
#

Make

Type Bus

5

Chevy

14

Capacity Vehicle

Sit &
WC

Year

II Van

20/0

1982

Chevy

II Van

20/0

1982

15

GMC

II Van WC

8/3

1985

16

GMC

II Van

20/0

1985

Year
Current
Life
Purcha Odometer
Cycle
sed
(Jan.2007) Engine/
Trans
Rep.
Miles
1982
133,781
1985
55,557
1985
95,077
1985
55,258

Replacement
Year

Estimated
Replacement
Cost (1)

Fuel
Type

Replacement
Flags

2007

$
72,000.00
$
72,000.00
$
72,000.00
$
72,000.00

U

[1][8]

Replaced in FY 06-07 Fn.(2) (3)

U

[1][8]

Replaced in FY 06-07 Fn.(2) (3)

U

[1][8]

Replaced in FY 06-07 Fn.(2) (3)

U

[1][8]

Replaced in FY 06-07 Fn.(2) (3)

U

[1][2]

Replaced in FY 07-08

U

[1][2]

Replaced in FY 07-08

U

[1][2]

Replaced in FY 07-08

U

[1][2]

Replaced in FY 07-08

BIO D

[9]

Replace in FY 08-09

U

[1]

Replace in FY 08-09

U

[1]

Replace in FY 08-09

U

[1]

Replace in FY 08-09

2007
2007
2007

TOTAL
FY 2007
1

Chevy

$
II Van

20/0

1991

1991

2008

3

Chevy

II Van WC

8/3

1991

1991

2008
179,448

4

Chevy

II Van WC

8/3

1991

1991

6

Chevy

II Van WC

8/3

1991

1991

2008
166,416
2008
146,588

TOTAL PROJECTED
FOR FY 2008
11

Thomas

I Transit

78/0

$

1993

1993

150k

2008

Chevy

II Van

19/0

1999

1999

2009
81,133

24

Chevy

II Van

19/0

1999

1999

28

Chevy

II Van

19/0

1999

1999

304,000.00
$
153,000.00
$
80,000.00
$
80,000.00
$
80,000.00

133,756
12

288,000.00
$
76,000.00
$
76,000.00
$
76,000.00
$
76,000.00

167,144

2009
73,332
2009
81,225

Notes

DELAY REPLACEMENT OF BUS NUMBER 12, BUS NUMBER 24 AND BUS NUMBER 28

TOTAL PROJECTED
FOR FY 2009
Amended School Bus Replacement Schedule 11-12-08
Previously Submitted to Board 03-28-07
Page 1 of 2

$

393,000.00
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2

Thomas

I Transit

78/0

1993

1993

150k

2008

$
160,000.00

BIO D

[9]

Replace in FY 09-10

150k

2008

BIO D

[9]

Replace in FY 09-10

150k

2008

BIO D

[9]

Replace in FY 09-10

150k

2008

$
160,000.00
$
160,000.00
$
160,000.00

BIO D

[9]

Replace in FY 09-10

101,613
8

Thomas

I Transit

78/0

1993

1993
111,552

18

Thomas

I Transit

78/0

1993

1993

19

Thomas

I Transit

78/0

1993

1993

130,197
101,820

ADVANCE REPLACEMENT OF BUS NUMBER 11 IF WITHIN FUND 15 PARAMETERS

TOTAL PROJECTED
FOR FY 2010

$

640,000.00

REPLACEMENT ORDER WILL BE DETERMINED BY COST ESTIMATES AND FUND 15 LIMITS

Amended School Bus Replacement Schedule 11-12-08
Previously Submitted to Board 03-28-07
Page 2 of 2
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BERKELEY UNIFIED SCHOOL DISTRICT
TO:
FROM:
DATE:
SUBJECT:

Michele Lawrence, Superintendent
Javetta Cleveland, Deputy Superintendent
November 12, 2008
Approval of Master Agreements for Non-Public School Placement of
Special Education Students

BACKGROUND INFORMATION
On October 29, 2008, the board approved master agreements for various nonpublic schools for placement of special education students. The total cost of
$2,780,723 based on an estimated student enrollment of 68. Staff is
requesting that the board approve additional master agreements in the amount
of $153,568 for four (4) more student placements for a total of $2,934,291.
Non-Public School
Esther B. Clark School
North Valley Inc.
Red Hill Academy
TOTAL

Estimated # of Estimated Cost Estimated Total
Students
Per Students
Cost
1
2
1
4

$46,327
$34,721
$37,800

$46,327
$69,441
$37,800
$153,568

A master agreement has been completed for each non-public school. A sample
contract has been included.
POLICY/CODE
Education Code 39800
FISCAL IMPACT
The fiscal impact to the District for these services is estimated not to exceed
$153,568. This will require an additional contribution from the General Fund.
STAFF RECOMMENDATION
Approve master agreements for non-public schools listed above for 2008-2009.
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2008-2009
LEA:

CONTRACT NUMBER:

BERKELEY UNIFIED SCHOOL DISTRICT

NONPUBLIC SCHOOL/AGENCY/RELATED SERVICES PROVIDER:

NONPUBLIC, NONSECTARIAN SCHOOL/AGENCY SERVICES
MASTER CONTRACT

AUTHORIZATION FOR MASTER CONTRACT AND GENERAL PROVISIONS
1.

MASTER CONTRACT
This Master Contract is entered into this _1ST____ day of __________July_____, 2008,
between the Berkeley Unified School District (hereinafter referred to as “LEA”) and
________________________(hereinafter referred to as “CONTRACTOR”) for the purpose of
providing special education and/or related services to LEA pupils with exceptional needs under
the authorization of California Education Code sections 56157, 56361 and 56365 et seq. and
Title 5 of the California Code of Regulations section 3000 et seq., AB490 (Chapter 862,
Statutes of 2003) and AB1858 (Chapter 914, Statutes of 2004). It is understood that this
Master Contract does not commit LEA to pay for special education and/or related services
provided to any LEA pupil, or CONTRACTOR to provide such special education and/or
related services, unless and until an authorized LEA representative approves the provision of
special education and/or related services by CONTRACTOR pursuant to an Individualized
Education Plan (hereinafter referred to as “IEP”), Individual Family Service Plan (hereinafter
referred to as IFSP) or Rehabilitation Act Section 504 plan.
SELPA Collaborative.
The LEA is a member of the Bay Area SELPA Collaborative.
Nonpublic schools and nonpublic agencies that are geographically located in one of the
participating SELPAs agree to participate in this collaborative process to establish a uniform
contract for identified services and standards. The established system provides NPA/Ss with an
opportunity to have input to the development of the process, contract issues, etc., and a
simplified, standard process for rate negotiation with the participating SELPAs. Issues listed
on the Rate Schedule portion of this Master Contract may be reviewed on an annual basis upon
request of the CONTRACTOR using the established Bay Area SELPA Collaborative system.
CONTRACTOR agrees that the rates set forth in this Master Contract will remain unchanged
from July 1 through June 30 of the term of contract, with no changes in the services provided,
unless changed in a duly executed amendment to this Master Contract signed by both parties.
Increases in rates will be considered on an annual basis and remain unchanged for the term of
the contract from July 1 through June 30, with no changes in level of service provided without
written approval by both parties.
NPA/Ss that are not geographically located in a participating SELPA should negotiate rates
with their geographically corresponding SELPA(s). The LEA will contact the corresponding
SELPA to verify established rates. Increases in rates will be considered on an annual basis and
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remain unchanged for the following year from July 1 through June 30, with no changes
provided without written approval by both parties.
Any CONTRACTOR not participating as a member of the Bay Area SELPA Collaborative
shall individually negotiate rates following local SELPA and/or LEA procedures. Those
CONTRACTORs shall notify the SELPA with whom they contract of any proposed rate
changes effective July 1 by May 1 of the preceding year.
The Bay Area SELPA Collaborative Chair shall maintain, annually update and disseminate to
all LEAs, NPS/As who are members of the Collaborative, a master rate schedule reflecting
such NPS/A rates.
Upon CONTRACTOR’S acceptance of a pupil referred by the LEA, the LEA shall complete an
Individual Services Agreement (hereinafter referred to as “ISA”) as specified in the LEA
Procedures which shall identify the provider of each service required by the pupil’s IEP/IFSP).
For purposes of enrollment, the LEA must provide approval before any authorization for
payment can be made. Such authorization may be provided electronically, by
telecommunications, by mail or by fax. Unless otherwise agreed in writing, or in the pupil’s
ISA, CONTRACTOR acknowledges its obligation to provide all services specified in the
pupil’s IEP/IFSP. The LEA acknowledges its responsibility to pay for all services rendered to
LEA pupils by CONTRACTOR. The ISA shall be executed within ninety (90) days of an LEA
pupil’s enrollment. (Education Code Section 56366(c)(1)) LEA and CONTRACTOR shall
enter into an ISA for each LEA pupil served by CONTRACTOR.
CONTRACTOR shall notify the LEA in writing in advance of providing any service(s) when
CONTRACTOR is unable to meet the requirements of this Master Contract or of any
Individual Services Agreement.
2.

CERTIFICATION
CONTRACTOR shall be certified by the California Department of Education (hereinafter
referred to as “CDE”) as a nonpublic, nonsectarian school/agency. All nonpublic school and
nonpublic agency services shall be provided consistent with the area of certification specified
by CDE Certification and as defined in California Education Code, section 56366 et seq. A
current copy of CONTRACTOR’s nonpublic school/agency certification or a waiver of such
certification issued by the CDE pursuant to Education Code section 56366.2 must be provided
to LEA on or before the date this contract is executed by CONTRACTOR. This Master
Contract shall be null and void if such certification or waiver is expired, revoked, rescinded, or
otherwise nullified during the effective period of this Master Contract. Total pupil enrollment
shall be limited to capacity as stated on CDE certification.
Notwithstanding the foregoing, if current (re)certification documents are not available through
no fault of the NPS/A, this Master Contract shall remain in effect until such documents are
made available to the NPS/A, which shall in turn submit copies of same to the LEA within five
(5) business days of receipt by the NPS/A. The NPS/A shall, within five (5) business days of
any change in the status of its approved capacity to serve a specific number of pupils notify the
LEA of the change.

3.

COMPLIANCE WITH LAWS, STATUTES, REGULATIONS
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During the term of this Master Contract the CONTRACTOR and the LEA shall comply with
all applicable federal and state laws and regulations relating to the provision of special
education and related services, and facilities for individuals with exceptional needs.
CONTRACTOR shall also comply with all policies pursuant to the Local Plan, unless, taking
into consideration all of the surrounding facts and circumstances, a policy or policies or a
portion of a policy does not reasonably apply to CONTRACTOR. CONTRACTOR hereby
acknowledges and agrees that it accepts all risks and responsibilities for its failure to comply
with LEA policies and shall indemnify LEA under the provisions of section 16 of this Master
Contract for all liability, loss, damage and expense (including reasonable attorneys’ fees)
resulting from or arising out of CONTRACTOR’s failure to comply with LEA policies. The
CONTRACTOR shall comply with those policies, relating to among other things, the provision
of special education and/or related services, facilities for individuals with exceptional needs,
LEA pupil enrollment and transfer, LEA pupil inactive status, corporal punishment, pupil
discipline, and positive behavior interventions.
4.

RIGHT TO REPORT MASTER CONTRACT VIOLATIONS
CONTRACTOR and LEA acknowledge and understands that either party may report to the
CDE any violations of the provisions of this Master Contract; and that this may result in the
suspension and/or revocation of CDE nonpublic school/agency certification pursuant to
California Education Code section 56366.4(a) or action by the CDE against the LEA.

5.

TERM OF MASTER CONTRACT
The term of this Master Contract shall be from July 1, 2008 to June 30, 2009 (Title 5 California
Code of Regulations section 3062(a)). Neither the CONTRACTOR nor the LEA is required to
renew this Master Contract in subsequent contract years. However, the parties acknowledge
that any subsequent Master Contract is to be re-negotiated prior to June 30, 2009. (Title 5
California Code of Regulations section 3062(d)).

6.

INTEGRATION/CONTINUANCE OF CONTRACT FOLLOWING EXPIRATION
OR TERMINATION
This Master Contract includes the LEA Procedures and each Individual Services Agreement
and they are incorporated herein by this reference. Upon written request, LEA agrees to make
all of its policies and procedures available to CONTRACTOR, either electronically or by hard
copy. This Master Contract supersedes any prior or contemporaneous written or oral
understanding or agreement with respect to the terms set forth in this Master Contract. This
Master Contract may be amended only by written amendment executed by both parties.
If CONTRACTOR does not return the Master Contract to LEA duly signed by an authorized
representative within ninety (90) calendar days of issuance by LEA, the new contract rates will
not take effect until the newly executed Master Contract is received by LEA and will not be
retroactive to the first day of the new Master Contract’s effective date. If CONTRACTOR fails
to execute the new Master Contract within such ninety day period, all payments for education
and services will continue at the prior contract year rate, and CONTRACTOR shall be bound to
all of the terms and conditions of the most recent executed Master Contract between
CONTRACTOR and LEA until such time as the new Master Contract is signed and returned to
LEA by CONTRACTOR. In the event that this Master Contract expires or terminates,
CONTRACTOR shall continue to be bound to all of the terms and conditions of the most
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recent executed Master Contract between CONTRACTOR and LEA for so long as
CONTRACTOR is servicing authorized LEA pupils, or a notice to terminate the contract is
served pursuant to Section 15.
7.

INDIVIDUAL SERVICES AGREEMENT
This contract shall include an Individual Services Agreement (ISA) developed for each LEA
pupil to whom CONTRACTOR is to provide special education and/or related services. An
ISA shall only be issued for LEA pupils enrolled with the approval of the LEA pursuant to
Education Code section 56366 (a)(2)(A).
ISAs are void upon termination or expiration of the Master Contract. In the event that this
Master Contract expires or terminates, CONTRACTOR and the LEA shall continue to be
bound to all of the terms and conditions of the most recent executed ISAs between
CONTRACTOR and LEA for so long as CONTRACTOR is servicing authorized LEA pupils.
Any and all changes to a LEA pupil’s educational placement/program provided under this
Master Contract and/or an ISA shall be made solely on the basis of a revision to the LEA
pupil’s IEP/IFSP. At any time during the term of this Master Contract, a LEA pupil’s parent,
CONTRACTOR, or LEA may request a review of a LEA pupil’s IEP/IFSP subject to all
procedural safeguards required by law, including notice to and participation by the
CONTRACTOR in the IEP Team meeting.
Unless otherwise provided in this Master Contract, the CONTRACTOR shall provide all
services specified in the IEP/IFSP unless the CONTRACTOR and the LEA agree otherwise in
the ISA. (California Education Code sections 56366(a) (5) and 3062(e)).
If a parent or LEA contests the termination of an ISA by initiating a due process proceeding
with the California Office of Administrative Hearings (hereinafter referred to as “OAH”),
CONTRACTOR shall abide by the “stay-put” requirement of state and federal law unless the
parent agrees otherwise or an interim alternative educational placement is deemed lawful and
appropriate by LEA or OAH.
Disagreements between LEA and CONTRACTOR concerning the formulation of an ISA or the
Master Contract may be appealed to the local SELPA office prior to appeal to the State
Superintendent of Public Instruction.

8.

DEFINITIONS
The following definitions shall apply for purposes of this contract:
a.

The term “authorized LEA representative” means a LEA administrator designated to be
responsible for nonpublic school/agencies.

b.

The term “credential” means a valid credential, life diploma, permit, or document in
special education or pupil personnel services issued by, or under the jurisdiction of, the
State Board of Education if issued prior to 1970 or the California Commission on
Teacher Credentialing, which entitles the holder thereof to perform services for which
certification qualifications are required as defined in Title 5 of the California Code of
Regulations section 3001(j).
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c.

The term "qualified" means that a person holds a certificate, permit or other document
equivalent to that which staff in a public school are required to hold to provide special
education and designated instruction and services and has met federal and state
certification, licensing, registration, or other comparable requirements which apply to
the area in which he or she is providing special education or related services, including
those requirements set forth in Title 5 of the California Code of Regulations sections
3064 and 3065, or, in the absence of such requirements, the state-education-agencyapproved or recognized requirements, and adheres to the standards of professional
practice established in federal and state law or regulation, including the standards
contained in the California Business and Professions Code.

d.

The term “license” means a valid nonexpired document issued by a licensing agency
within the Department of Consumer Affairs or other state licensing office authorized to
grant licenses and authorizing the bearer of the document to provide certain professional
services or refer to themselves using a specified professional title. If a license is not
available through an appropriate state licensing agency, a certificate of registration with
the appropriate professional organization at the national or state level which has
standards established for the certificate that are equivalent to a license shall be deemed
to be a license as defined in Title 5 of the California Code of Regulations section
3001(r).

e.

The term “parent” means the natural parent, adoptive parent, parent surrogate, legal
guardian, or any other adult granted educational decision-making rights by the natural
or adoptive parent or a court of competent jurisdiction.

f.

The term “days” means calendar days unless otherwise specified.

g.

The phrase “billable day of attendance” means a school day in the NPS or LEA
calendar in which an LEA pupil is in attendance and in which instructional minutes
meet or exceed those in comparable LEA programs (CCR Section 3053(b)(2), unless
otherwise specified in an IEP/IFSP or ISA (California Education Code Section 46307,
CR Section 3052(b)(2)(B)).

ADMINISTRATION OF CONTRACT
9.

NOTICES
All notices provided for by this contract shall be in writing. Notices shall be mailed or
delivered by hand and shall be effective as of the date of receipt by addressee.
All notices mailed to LEA shall be addressed to:
Name:

Felton Owens

District: Berkeley Unified School District
Address: 2134 Martin Luther King Jr. Way
City, State Zip:
Phone:

Berkeley, CA 94704

510-644-6316

Notices to CONTRACTOR shall be addressed as indicated on signature page.
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10.

MAINTENANCE OF RECORDS
All records shall be maintained by CONTRACTOR as required by state and federal laws and
regulations. Notwithstanding the foregoing sentence, CONTRACTOR shall maintain all
records for at least five (5) years after the termination of this Master Contract. For purposes of
this Master Contract, “records” shall include, but not be limited to: pupil records as defined by
California Education Code section 49061(b); cost data records as set forth in Title 5 of the
California Code of Regulations section 3061, as well as records pertaining to the provision of
services to LEA pupils, attendance records and rosters, billing records, records pertaining to
regular business operations of the NPS/A, tax and employment records.
CONTRACTOR shall maintain LEA pupil records in a secure location to ensure confidentiality
and prevent unauthorized access. CONTRACTOR shall maintain a current list of the names
and positions of CONTRACTOR’s employees who have access to confidential records.
CONTRACTOR shall maintain an access log for each LEA pupil’s record which lists all
persons, agencies, or organizations requesting or receiving information from the record and the
legitimate interests thereof (California Education Code Section 49064). Such log shall be
maintained as required and include the name, title, agency/organization affiliation, and
date/time of access for each individual requesting or receiving information from the LEA
pupil’s record. Such logs need to record access to the LEA pupil’s records by: (a) the LEA
pupil’s parent; (b) an individual to whom written consent has been executed by the LEA pupil’s
parent; or (c) employees of LEA or CONTRACTOR having a legitimate educational interest in
requesting or receiving information from the record (Education Code Section 49064).
CONTRACTOR shall grant parents access to pupil records, and comply with parents’ requests
for copies of pupil records, as required by state and federal laws and regulations.
CONTRACTOR agrees, in the event of school or agency closure, to forward LEA pupil records
to LEA within five (5) business days. These records shall include, but not be limited to, the
LEA pupil’s current transcripts, IEP/IFSPs, and reports.

11.

SEVERABILITY CLAUSE
If any provision or portion of a provision of this Master Contract is held, in whole or in part, to
be unenforceable for any reason, the remainder of that provision and of the entire Master
Contract shall be severable and remain in effect.

12.

SUCCESSORS IN INTEREST
This Master Contract binds CONTRACTOR’s successors and assignees.

13.

VENUE AND GOVERNING LAW
The laws of the State of California shall govern the terms and conditions of this contract, with
venue in the County of __________________________________.

14.

MODIFICATIONS AND AMENDMENTS
This Master Contract may be amended only by a written document executed by the
CONTRACTOR and the LEA, or by order of the Office of Administrative Hearing (OAH) or
by a Court of Competent Jurisdiction.
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15.

TERMINATION OF MASTER CONTRACT AND/OR INDIVIDUAL SERVICES
AGREEMENT
This Master Contract may be terminated with or without cause by either the CONTRACTOR
or LEA. To terminate the Master Contract either party shall give twenty (20) days prior written
notice (California Education Code Section 56366(a)(4)). At the time of termination,
CONTRACTOR shall provide to LEA any and all documents CONTRACTOR is required to
maintain under this Master Contract. ISAs are void upon termination of this Master Contract,
as provided in Section 5 or 6. CONTRACTOR or LEA may terminate an ISA for cause. To
terminate the ISA, either party shall give twenty (20) days prior written notice.

16.

INSURANCE
CONTRACTOR shall procure and maintain for the duration of the Master Contract insurance
against claims for injuries to persons or damages to property, which may arise from or in
connection with performance under this Master Contract by CONTRACTOR, its agents,
representatives, or employees.
A.

B.

Insurance coverage shall be at least as broad as:
1.

Insurance Services Office Commercial General Liability coverage
(occurrence form CG 0001).

2.

Insurance Services Office form number CA 0001 (Ed. 1/87) covering
Automobile Liability, code 1 (any auto).

3.

Workers' Compensation insurance as required by the state in which
services are performed and Employer's Liability Insurance with limits of
$2,000,000/$2,000,000/$2,000,000.

CONTRACTOR shall maintain limits of insurance no less than:
1.

Commercial General Liability: $2,000,000 per occurrence for bodily
injury and property damage, personal injury and completed operations.

2.

Automobile Liability: $2,000,000 combined single limit.

3.

Professional Liability/ errors and omissions coverage,
occurrence/$2,000,000 aggregate.

.
$1,000,000 per

For all insurance coverages procured by CONTRACTOR, the following terms apply:
C.

Any deductibles or self-insured retentions above $25,000 must be declared to and
approved by the LEA. At its option, LEA may require the CONTRACTOR, at the
CONTRACTOR’s sole cost, to: (a) cause its insurer to reduce to levels specified by the
LEA or eliminate such deductibles or self-insured retentions as respects to the LEA, its
officials and employees, or (b) procure a bond guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

D.

The general liability and automobile liability policies are to contain, or be endorsed to
contain, the following provisions:
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1.

The LEA, its subsidiaries, officials and employees are to be covered as
additional insured as respects: liability arising out of activities performed
by or on behalf of CONTRACTOR; products and completed operations of
the CONTRACTOR; premises owned, occupied or used by the
CONTRACTOR; or automobiles owned, leased, hired or borrowed by the
CONTRACTOR. The coverage shall contain no special limitations on the
scope of protection afforded to the LEA, its subsidiaries, officials and
employees.

2.

For any claims related to the services, the CONTRACTOR’s insurance
coverage shall be primary insurance as respects the LEA, its subsidiaries,
officials and employees. Any insurance or self-insurance maintained by
the LEA, its subsidiaries, officials and employees shall be
excess of the CONTRACTOR's insurance and shall not contribute with it.

3.

Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be suspended, voided, canceled by either party, reduced
in coverage or in limits except after thirty (30) days prior written notice by
certified mail, return receipt requested, has been given to the LEA.

E.

Insurance is to be placed with insurers admitted by the State of California and with a
current A.M. Best's rating of no less than A-: VII, unless otherwise acceptable to the
LEA.

F.

The CONTRACTOR shall furnish the LEA with original or photocopies of
endorsements effecting coverage required by this clause. The endorsements are to be
signed by a person authorized by that insurer to bind coverage on its behalf. All
Certificates of Insurance shall reference the contract number, the name of school or
agency submitting the contract number, the name of school or agency submitting the
certificate, an indication if the school or agency is an NPS or NPA, and the location of
the school or agency submitting the certificate.

If LEA or CONTRACTOR determines that change in insurance coverage obligations under this
section is necessary, either party may reopen negotiations to modify the insurance obligations.
17.

INDEMNIFICATION AND HOLD HARMLESS
CONTRACTOR shall indemnify and hold LEA and its Board Members, administrators,
employees, agents, attorneys, volunteers, and subcontractors (“LEA Indemnities”) harmless
against all liability, loss, damage and expense (including reasonable attorneys’ fees) resulting
from or arising out of this Master Contract or its performance, to the extent that such loss,
expense, damage or liability was caused by sole negligence or willful misconduct of
CONTRACTOR, including, without limitation, its agents, employees, subcontractors or anyone
employed directly or indirectly by it (excluding LEA and LEA Indemnities).

18.

INDEPENDENT CONTRACTOR
This Master Contract is by and between two independent entities that have an independent
contractual relationship. Nothing contained in this Master Contract shall be deemed to create
any association, partnership, joint venture or relationship of principal and agent, master and
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servant, or employer and employee between the LEA and CONTRACTOR and any or their
employees, agents, affiliates or other representatives, or between the LEA and any individual
assigned by CONTRACTOR to perform any services for the LEA. CONTRACTOR shall
provide all services under this Master Contract as an independent contractor, and neither shall
have the authority to bind or make any commitment on behalf of the other.
19.

SUBCONTRACTING
CONTRACTOR shall enter into an initial subcontract only with a provider who is certified as a
nonpublic school or nonpublic agency to delivery any of the instructional or related services
contemplated under this Master Contract. If the CONTRACTOR intends to enter into an initial
subcontract with a noncertified provider, the CONTRACTOR shall first obtain written approval
from the LEA. This approval shall not be unreasonably withheld. The LEA and the
CONTRACTOR shall maintain a copy of the written approval. CONTRACTOR shall provide
all required clearances for its employees, including, but not limited to fingerprint requirements,
and tuberculosis.

20.

CONFLICTS OF INTEREST
CONTRACTOR shall provide to LEA a copy of its current bylaws and a current list of its
Board of Directors (or Trustees), if it is incorporated. CONTRACTOR and any member of its
Board of Directors (or Trustees) shall avoid any relationship with LEA that constitutes or may
constitute a conflict of interest pursuant to California Education Code Section 56042 and
including, but not limited to, employment with LEA, provision of private party assessments
and/or reports, and attendance at IEP/IFSP team meetings acting as a pupil’s advocate.
Unless CONTRACTOR and LEA otherwise agree in writing, LEA shall neither execute an ISA
with CONTRACTOR nor amend an existing ISA for a LEA pupil when a recommendation for
special education and/or related services is based in whole or in part on assessment(s) or reports
provided by CONTRACTOR to the LEA pupil without prior written authorization by LEA.
This paragraph shall apply to CONTRACTOR regardless of when an assessment is performed
or a report is prepared (i.e., before or after the LEA pupil is enrolled in CONTRACTOR’s
school/agency) or whether an assessment of the LEA pupil is performed or a report is prepared
in the normal course of the services provided to the LEA pupil by CONTRACTOR.
When CONTRACTOR is a Nonpublic Agency, CONTRACTOR acknowledges that its
authorized representative has read and understands Education Code section 56366.3 which
provides, in relevant part, that no special education and/or related services provided by
CONTRACTOR shall be paid for by LEA if provided by an individual who was an employee
of LEA within the three hundred and sixty five (365) days prior to executing this Master
Contract. This provision does not apply to any person who is able to provide designated
instruction and services during the extended school year because he or she is otherwise
employed for up to ten months of the school year by LEA.

21.

NON-DISCRIMINATION
CONTRACTOR shall not unlawfully discriminate on the basis of race, religion, sex, national
origin, age, sexual orientation, or disability in employment or operation of its programs.
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EDUCATIONAL PROGRAM
22.

FREE AND APPROPRIATE PUBLIC EDUCATION (FAPE)
LEA shall provide CONTRACTOR with a copy of the IEP/IFSP including the Individualized
Transition Plan (hereinafter referred to as “ITP”) of each LEA pupil served by
CONTRACTOR. Unless otherwise agreed to by the CONTRACTOR and the LEA,
CONTRACTOR shall provide to each LEA pupil special education and/or related services
(including transition services) within the nonpublic school or nonpublic agency consistent with
the LEA pupil’s IEP/IFSP and as specified in the ISA. If CONTRACTOR is a NPS,
CONTRACTOR shall not accept an LEA pupil if it cannot provide or ensure the provision of
the services outlined in the pupil’s IEP/IFSP (California Education Code Section 56366.10(a)).
Unless otherwise agreed to between CONTRACTOR and LEA, CONTRACTOR shall be
responsible for the provision of all appropriate supplies, equipment, or facilities for LEA
pupils, as specified in the LEA pupil’s IEP/IFSP and ISA. Supplies and equipment purchased
and/or provided by the LEA remains the property of the LEA. Supplies and/or equipment
provided by the CONTRACTOR remains the property of the CONTRACTOR, if
CONTRACTOR is not specifically reimbursed by the LEA for that specific supply or
equipment. CONTRACTOR shall make no charge of any kind to parents for special education
and/or related services as specified in the LEA pupil’s IEP/IFSP and ISA (including, but not
limited to, screenings, assessments, or interviews that occur prior to or as a condition of the
LEA pupil’s enrollment under the terms of this Master Contract).
Voluntary services and/or activities not necessary for the LEA pupil to receive a free
appropriate public education shall not interfere with the LEA pupil’s receipt of special
education and/or related services as specified in the LEA pupil’s IEP/IFSP and ISA.

23.

GENERAL PROGRAM OF INSTRUCTION
a. General Program
All nonpublic school and nonpublic agency services shall be provided consistent with the area
of certification specified by CDE Certification and as defined in California Education Code
section 56366 et seq. No service will be provided by the CONTRACTOR outside of the
CONTRACTORs certification unless otherwise agreed to by the LEA.
When CONTRACTOR is a nonpublic school, CONTRACTOR’s general program of
instruction shall: (a) be consistent with LEA’s standards regarding required courses of study
and curriculum; (b) include curriculum that addresses mathematics, literacy and the use of
educational, assistive technology and transition services; (c) be consistent with CDE’s
standards regarding the particular course of study and curriculum; (d) provide the services as
specified in the LEA pupil’s IEP/IFSP and ISA. The State Standards and coursework selected
for each pupil shall be aligned with the pupil’s IEP/IFSP to meet the individual pupil’s needs.
LEA pupils shall have access to the following educational materials, services, and programs
that are consistent with each student’s individualized educational program: (a) For kindergarten
and grades 1-8 inclusive, state adopted standards-based, core curriculum and instructional
materials; and for grades 9-12 inclusive , standards based, core curriculum and instructional
materials used by any local educational agency that contracts with the non-public, nonsectarian school; (b) college preparation courses; (c) extracurricular activities, such as art,
sports, music and academic clubs; (d) career preparation and vocational training, consistent
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with transition plans pursuant to state and federal law and; (e) supplemental assistance,
including individual academic tutoring, psychological counseling, and career and college
counseling (California Education Code 56366.10). CONTRACTOR’s general program of
instruction shall be described in writing and a copy provided to LEA prior to the effective date
of this Master Contract.
When CONTRACTOR serves LEA pupils in grades nine through twelve inclusive, LEA shall
provide to CONTRACTOR a specific list of the course requirements to be satisfied by LEA
pupils leading toward graduation or completion of diploma requirements.
.
When CONTRACTOR is a nonpublic agency and/or related services provider,
CONTRACTOR’s general program of instruction and/or services shall be consistent with LEA
and CDE guidelines and provided as specified in the LEA pupil’s IEP/IFSP and ISA. The
nonpublic agency providing Behavior Intervention services shall develop a written treatment
plan that specifies the nature of its’ nonpublic agency service for each LEA pupil within thirty
(30) days of enrollment which shall be available upon request. CONTRACTOR shall
immediately notify LEA in writing if no parent, guardian or adult care giver is present at the
IEP meeting held to review and approve the treatment plan. CONTRACTOR shall provide to
LEA a written description of the general program of instruction and/or services provided prior
to the effective date of this Master Contract. Contractors providing Behavior Intervention
services must have a trained Behavior Intervention Case Manager (BICM) or trained equivalent
on staff.
Except for emergency situations requiring a change of location in order to continue the
education of LEA pupils, school-based services may not be unilaterally converted by
CONTRACTOR to a substitute program or provided at a location not specifically authorized by
the IEP/IFSP team. All services not provided in the school setting require the presence of or
the prior written consent of a parent, guardian or adult care giver during the delivery of
services.
b. Transportation Services.
In the event that transportation services for a pupil served by CONTRACTOR pursuant to an
Individual Services Agreement are to be provided by a party other than CONTRACTOR or the
LEA or its transportation providers, such services shall be reflected in a separate agreement
signed by the parties hereto, and provided to the LEA and SELPA Director by the
CONTRACTOR.
Except as provided below, CONTRACTOR shall compensate the
transportation provider directly for such services, and shall charge the LEA for such services at
the actual and reasonable rates billed by the transportation provider, plus a ten percent (.10)
administrative fee, unless a “flat rate” is provided in the transportation contract. In the event
that the transportation provider notifies the LEA or SELPA Director that CONTRACTOR is
more than 90 days behind in payment for transportation services, LEA shall have the right, in
its sole and exclusive discretion, but not the obligation, to make payment for such services
directly to the transportation provider, and to deduct such payments from any sums owed to
CONTRACTOR pursuant to this Master Contract and any Individual Services Agreement
between the parties. In the event that the LEA makes direct payment of the transportation
provider’s charges, it shall be entitled to withhold both the transportation charges themselves
and such additional amount as shall be reasonably necessary to compensate the LEA for the
staff and other costs incurred in making direct payment of those charges. The remedies
provided to the LEA pursuant to this Paragraph shall not be exclusive. CONTRACTOR shall
not include transportation through the use of services or equipment owned, leased or contracted
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through the LEA unless expressly provided in the Individual Services Agreement for the pupil
transported.
When CONTRACTOR is a nonpublic agency, CONTRACTOR shall not provide
transportation nor subcontract for transportation services for LEA pupil unless the LEA and the
CONTRACTOR agree otherwise in writing.
24.

INSTRUCTIONAL MINUTES
When CONTRACTOR is a nonpublic school, the total number of instructional minutes per
school day provided by CONTRACTOR shall be at least equivalent to the number of
instructional minutes per school day provided to LEA pupils at like grade level, attending LEA
schools, unless otherwise specified in the pupil’s IEP/IFSP, and shall be specified in the LEA
pupil’s ISA developed in accordance with the LEA pupil’s IEP/IFSP.
For LEA pupils in grades pre-kindergarten through 12, unless otherwise specified in the LEA
pupil's IEP/IFSP, the number of instructional minutes, excluding recess, lunch, and passing
time, shall be at least the minimum as specified in Education Code Sections 46110-46147, and
in no case will be less than the amount as specified in the IEP/IFSP.
In addition, the total number of annual instructional minutes shall be at least equivalent to the
total number of annual instructional minutes provided to LEA pupils attending LEA schools in
like grade level unless otherwise specified in the LEA pupil’s IEP/IFSP.
When CONTRACTOR is a nonpublic agency and/or related services provider, the total number
of minutes per school day provided by CONTRACTOR shall be specified in the LEA pupil’s
ISA developed in accordance with the LEA pupil’s IEP/IFSP.

25.

CLASS SIZE
When CONTRACTOR is a nonpublic school, CONTRACTOR shall ensure that class size shall
not exceed a ratio of one teacher per twelve (12) pupils. Upon written approval by an
authorized LEA representative, class size may be temporarily increased by a ratio of 1 teacher
to fourteen (14) pupils when necessary to provide services to pupils with disabilities. For any
billing period where the class size has exceeded 14, the CONTRACTOR shall have a 10%
decrease in its approved daily rate for all LEA pupils in the class that exceeded 14 pupils, but
only for the day(s) when the class size exceeded 14 pupils.
CONTRACTOR providing special education instruction for individuals with exceptional needs
between the ages of three and five years, inclusive, shall also comply with the appropriate
instructional adult to child ratios pursuant to California Education Code sections 56440 et seq.

26.

CALENDARS
The CONTRACTOR shall submit to LEA a school calendar with the total number of billable
days not to exceed 180 days for the regular school year, plus extended school year billable days
equivalent to the number of days determined by LEA’s extended school year calendar, as
determined by the IEP/IFSP team. Billable days shall include only those days that are included
in the submitted and approved school calendar, and/or required by the IEP/IFSP for each pupil.
CONTRACTOR shall adhere to the requirements for providing Extended School Year as
outlined in Title 5, Article 4 of the California Code of Regulations. Unless otherwise specified
by the pupils’ IEP/IFSP, educational services shall occur at the school site.
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CONTRACTOR shall observe the same legal holidays as LEA. Those holidays are Labor Day,
Veteran’s Day, Thanksgiving Day, Christmas Day, New Year’s Day, Dr. Martin Luther King,
Jr. Day, President’s Day, Memorial Day and Independence Day. With the approval of LEA,
CONTRACTOR may revise the date upon which CONTRACTOR closes in observance of any
of the holidays observed by LEA.
When CONTRACTOR is a nonpublic agency, CONTRACTOR shall be provided with a LEA
developed/approved calendar; CONTRACTOR herein agrees to observe holidays as specified
in the LEA-developed/approved calendar. CONTRACTOR shall provide services pursuant to
the LEA-developed/approved calendar, or as specified in the LEA pupil’s IEP/IFSP and ISA.
Unless otherwise specified in the LEA pupil’s IEP/IFSP and ISA, CONTRACTOR shall
provide related services to LEA pupils on only those days that the LEA pupil’s school of
attendance is in session and the LEA pupil attends school. CONTRACTOR shall bill only for
services provided on billable days of attendance as indicated on the LEA calendar unless
otherwise specified in the LEA pupil’s IEP/IFSP and ISA.
27.

DATA REPORTING
CONTRACTOR shall provide the LEA with invoices, attendance reports and progress reports
for LEA pupils enrolled in CONTRACTOR’s nonpublic school or nonpublic agency.
The LEA shall provide the CONTRACTORS with approved forms and/or format for such data
including but not limited to invoicing, attendance reports and progress reports. The LEA may
approve use of CONTRACTORS provided forms at their discretion.

28.

LEAST RESTRICTIVE ENVIRONMENT/DUAL ENROLLMENT
CONTRACTOR and LEA shall follow all LEA policies and procedures that support Least
Restrictive Environment (“LRE”) placement options and/or Dual Enrollment options for pupils
to have access to the general curriculum and to be educated with their nondisabled peers to the
maximum extent appropriate.
CONTRACTOR and LEA shall ensure that LRE placement options are addressed at all
IEP/IFSP team meetings regarding pupils for whom ISAs have been or may be executed. This
shall include IEP/IFSP team consideration of supplementary aids and services, goals and
objectives necessary for placement in the LRE and that may be necessary to enable pupils to
transition to less restrictive settings.
When an IEP/IFSP team has determined that an LEA pupil should be transitioned into the
public school setting, CONTRACTOR shall assist the LEA in implementing the IEP/IFSP
team’s recommendations to support the transition.

29.

STATEWIDE ACHIEVEMENT
EXAMINATION

TESTING

AND

HIGH

SCHOOL

EXIT

CONTRACTOR is subject to the alternative accountability system developed pursuant to
Education Code section 52052, in the same manner as public schools. Each LEA pupil placed
with CONTRACTOR by the LEA shall be tested, as determined by the pupil’s IEP, by
qualified staff of CONTRACTOR in accordance with that accountability program. Contractor
shall report the test results to the CDE as required by Education Code section 56366(a)(8)(A).
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Test results shall be made available to the CONTRACTOR by the LEA, if the results are not
sent to the CONTRACTOR by the test publisher or CDE.
CONTRACTOR and LEA shall work together to administer all statewide achievement tests
and the High School Exit Examination to LEA pupils pursuant to LEA and CDE guidelines.
LEA shall provide NPS with the SSID for each LEA pupil. LEA shall cooperate with
CONTRACTOR to accommodate CONTRACTOR’s testing window. (Education Code Section
56366(a)(8)(B))
30.

ATTENDANCE AT DISTRICT MANDATED MEETINGS.
CONTRACTOR shall attend District mandated meetings when legal mandates, and/or LEA
policy and procedures are reviewed, including but not limited to the areas of: curriculum, high
school graduation, standards-based instruction, cultural and linguistic needs of pupils with
disabilities, dual enrollment responsibilities, LRE responsibilities, transition services, and
standardized testing. LEA shall provide CONTRACTOR with reasonable notice of mandated
meetings. Attendance at such meetings does not constitute a billable service hour(s).
After attending one meeting during the school year (including Extended School Year), upon
request, a CONTRACTOR who is providing NPA services may request payment for services
for attending any additional meeting mandated by the LEA. The request for payment will be at
the CONTRACTOR’S agreed upon hourly rate. With parent and LEA concurrence, an IEP
team may excuse a required IEP team member either from the entire meeting or after the
member’s report.

31.

POSITIVE BEHAVIOR INTERVENTIONS
CONTRACTOR shall comply with the requirements of Title 5 of the California Code of
Regulations sections 3001(c)-(f) and 3052(l)(1-8) regarding positive behavior interventions
including, but not limited to: the completion of functional analysis assessments; the
development, implementation, monitoring, supervision, modification, and evaluation of
behavior intervention plans; and emergency interventions.
CONTRACTOR shall designate an individual employed, contracted, and/or otherwise hired by
CONTRACTOR as a “behavior intervention case manager (BICM)” as that term is defined in
Title 5 of the California Code of Regulations section 3001(e). The BICM shall be trained
regarding the SELPA Policy. CONTRACTOR shall maintain a written policy in compliance
with Title 5 of the California Code of Regulations section 3052(i) and (k) regarding emergency
interventions and Behavioral Emergency Reports. CONTRACTOR shall ensure that all of its
staff members are trained annually in crisis intervention and emergency procedures as related
to appropriate behavior management strategies.
CONTRACTOR shall not authorize, order, consent to, or pay for any of the following
prohibited interventions, or any other intervention similar to or like the following: (a) any
intervention that is designed to, or likely to, cause physical pain; (b) releasing noxious, toxic, or
otherwise unpleasant sprays, mists, or substances in proximity to the LEA pupil’s face; (c) any
intervention which denies adequate sleep, food, water, shelter, bedding, physical comfort, or
access to bathroom facilities; (d) any intervention which is designed to subject, used to subject,
or likely to subject the LEA pupil to verbal abuse, ridicule, or humiliation, or which can be
expected to cause excessive emotional trauma; (e) restrictive interventions which employ a
device, material, or objects that simultaneously immobilize all four extremities, including the
procedure known as prone containment, except that prone containment or similar techniques
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may be used as a short term emergency intervention by CONTRACTOR’s trained and
qualified personnel as allowable by applicable law and regulations; (f) locked seclusion except
as allowable by applicable law and regulations; (g) any intervention that precludes adequate
supervision of individual; and (h) any intervention which deprives the LEA pupil of one or
more of his or her senses, pursuant to California Code of Regulations 3052(l) (1-8).
32.

PUPIL DISCIPLINE
CONTRACTOR shall maintain and abide by a written policy for pupil discipline that is
consistent with state and federal law and regulations.
When CONTRACTOR seeks to remove a LEA pupil from his/her current educational
placement for disciplinary reasons, CONTRACTOR shall immediately submit a written
discipline report to the LEA. Written discipline reports shall include, but not be limited to: the
LEA pupil’s name; the time, date, and description of the misconduct; the disciplinary action
taken by CONTRACTOR; and the rationale for such disciplinary action. A copy of the LEA
pupil’s behavior plan, if any, shall be submitted with the written discipline report.
CONTRACTOR and LEA agree to participate in a manifestation determination at an IEP/IFSP
meeting no later than the tenth (10th ) day of suspension. LEA shall notify and invite
CONTRACTOR representatives to the IEP/IFSP team meeting where the manifestation
determination will be made.

33.

IEP/IFSP TEAM MEETINGS
Upon referral of an LEA pupil to CONTRACTOR, the LEA shall provide CONTRACTOR
with a copy of that pupil’s IEP/IFSP, as well as available assessment information, and
facilitate, if requested, an observation of the pupil. CONTRACTOR retains the right to decline
enrollment of any pupil, unless ordered by the Office of Administrative Hearing (OAH) or a
Court of Competent Jurisdiction. CONTRACTOR shall notify the LEA written notification of
its intent to decline enrollment of the LEA pupil.
An IEP/IFSP team meeting shall be convened at least annually to evaluate: (1) the educational
progress of each pupil placed with CONTRACTOR, including all state assessment results
pursuant to the requirements of Education Code section 52052; (2) whether or not the needs of
the LEA pupil continue to be best met at the nonpublic school; and (3) whether changes to the
LEA pupil’s IEP/IFSP are necessary, including whether the pupil may be transitioned to a
public school setting.
Each LEA pupil shall be allowed to provide confidential input to any representative of
his or her IEP/IFSP team. Except as otherwise provided in the Master Contract,
CONTRACTOR and LEA shall participate in all IEP/IFSP team meetings regarding LEA
pupils for whom ISAs have been or may be executed. A CONTRACTOR who is providing
NPA services may request payment for services for attending any meeting that occurs after the
Annual Review of the IEP/IFSP. At any time during the term of this Master Contract, the
parent, the CONTRACTOR or the LEA may request a review of the pupil’s IEP/IFSP, subject
to all procedural safeguards required by law, including reasonable notice given to, and
participation of, the CONTRACTOR in the meeting. Every effort shall be made to schedule
IEP/IFSP team meetings at a time and place that is mutually convenient to parents,
CONTRACTOR and LEA. CONTRACTOR shall provide to LEA assessments and written
assessment reports by service providers upon request and/or pursuant to LEA policy and
procedures.
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Changes in any LEA pupil’s educational program, including instruction, services, or
instructional setting, provided under this Master Contract may only be made on the basis of
revisions to the pupil’s IEP/IFSP. In the event that the CONTRACTOR believes the pupil
requires a change of placement, the CONTRACTOR may request a review of the pupil’s
IEP/IFSP for the purposes of consideration of a change in the pupil’s placement. Pupil is
entitled to remain in the last agreed upon and implemented placement unless parent agrees
otherwise or an interim alternative educational placement is deemed lawful and appropriate by
LEA or OAH.
34.

SURROGATE PARENTS
CONTRACTOR shall comply with LEA procedures for obtaining surrogate parents from the
LEA.

35.

DUE PROCESS PROCEEDINGS
CONTRACTOR shall fully participate, without remuneration, in special education due process
proceedings related to LEA pupils enrolled in CONTRACTOR’s education program, including
mediations and hearings, as requested by LEA and /or OAH. CONTRACTOR shall also fully
participate in the investigation and provision of documentation related to any complaint filed
with the State of California, the Office of Civil Rights, or any other state and/or federal
governmental body or agency.

36.

COMPLAINT PROCEDURES
CONTRACTOR shall maintain and adhere to its own written procedures for responding to
parent complaints. These procedures shall include annually notifying and providing parents of
LEA pupils with appropriate information (including complaint forms) for the following: (1)
Uniform Complaint Procedures pursuant to Title 5 of the California Code of Regulations
section 4600 et seq.; (2) Nondiscrimination policy pursuant to Title 5 of the California Code of
Regulations section 4960 (a); (3) Sexual Harassment Policy, California Education Code 231.5
(a) (b) (c); (4) Title IX Pupil Grievance Procedure, Title IX 106.8 (a) (d) and 106.9 (a); and (5)
Notice of Privacy Practices in compliance with Health Insurance Portability and Accountability
Act (HIPPA). CONTRACTOR shall include verification of these procedures to the LEA.

37.

LEA PUPIL PROGRESS REPORTS/REPORT CARDS AND ASSESSMENTS
Unless LEA requests in writing that progress reports be provided on a monthly basis, progress
reports shall be sent by CONTRACTOR to LEA and parents no later than October 30th, January
30th, April 30th, and July 30th or as otherwise specified on the IEP/IFSP or requested in writing
by the LEA, with respect to LEA pupils enrolled in CONTRACTOR’s educational program.
An updated report shall be submitted if there is no current progress report when LEA pupil is
scheduled for a review by the LEA's IEP/IFSP team or when an LEA pupil’s enrollment is
terminated. Payment of invoices may be held until progress reports are provided. A copy of the
progress reports/report cards shall be maintained at the CONTRACTOR’s place of business
and made available upon request of LEA and/or the LEA pupil’s parent(s).
CONTRACTOR shall complete academic or other assessment of the LEA pupil one month
prior to the LEA pupil’s annual or triennial review IEP/IFSP team meeting for the purpose of
reporting the LEA pupil’s present levels of performance at the IEP/IFSP team meeting as
required by state and federal laws and regulations and pursuant to LEA policies, procedures,
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and/or practices. Supporting documentation such as test protocols and data collection shall be
made available to LEA upon request. CONTRACTOR shall not charge the LEA pupil’s
parent(s) or LEA for the provision of progress reports, report cards, and/or any assessments,
interviews, or meetings.
38.

TRANSCRIPTS
When CONTRACTOR is a nonpublic school, CONTRACTOR, at the close of each semester
or upon LEA student transfer, shall prepare transcripts for LEA pupils in grades nine through
twelve inclusive, and submit them on LEA approved forms to the LEA pupil’s district of
residence, for evaluation of progress toward completion of diploma requirements, or if
appropriate, a Certificate of Completion, as specified in LEA Procedures. CONTRACTOR
shall submit to the LEA names of LEA pupils and their schools of residence for whom
transcripts have been submitted as specified by the LEA.

39.

LEA PUPIL CHANGE OF RESIDENCE
Within three (3) school days after CONTRACTOR or LEA becomes aware of a LEA pupil’s
change of residence, CONTRACTOR shall notify LEA and/or the LEA shall notify
CONTRACTOR of the LEA pupil’s change of residence as specified in LEA Procedures.
Upon enrollment, CONTRACTOR shall notify parents in writing of the parent’s obligation to
notify CONTRACTOR of the LEA pupil’s change of residence. CONTRACTOR shall
maintain, and provide upon request by LEA, documentation of such notice to parents.
If the LEA pupil’s change of residence is to a residence outside of LEA’s service boundaries or
CONTRACTOR fails to follow the procedures specified in this provision, LEA shall not be
responsible for the costs of services delivered after the LEA pupil’s change of residence, if
CONTRACTOR had knowledge or should reasonably have had knowledge of the LEA pupil’s
change of residence.

40.

WITHDRAWAL OF LEA PUPIL FROM PROGRAM
CONTRACTOR shall immediately report, by telephone, to the LEA when a LEA pupil is
withdrawn from school and/or services. CONTRACTOR shall confirm such telephone call on
LEA approved forms and submit within three (3) days.

41.

PARENT ACCESS
CONTRACTOR shall provide for reasonable parental access to LEA pupils and all facilities
including, but not limited to, the instructional setting, recreational activity areas, meeting rooms
and LEA pupil living quarters, for those parents whose children reside in the living quarters.
CONTRACTOR shall comply with any known court orders regarding parental visits and access
to LEA pupils.
CONTRACTORs operating programs with residential components shall cooperate with a
parent’s reasonable request for LEA pupil visits in their home during, but not limited to,
holidays and weekends.

42.

SERVICES AND SUPERVISION ON PUBLIC SCHOOL CAMPUSES
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If CONTRACTOR provides services on LEA public school campuses, CONTRACTOR shall
comply with Penal Code Section 627.1 et. seq., and LEA procedures regarding visitors to
school campuses specified by LEA policy and in the LEA Procedures, and shall follow the
procedures of the campus being visited. CONTRACTOR shall be responsible for purchase and
provision of the supplies and assessment tools necessary to implement the provision of services
on LEA public school campuses.
43.

LICENSED CHILDREN’S INSTITUTION CONTRACTORS
If CONTRACTOR is a licensed children’s institution (hereinafter referred to as “LCI”),
CONTRACTOR shall adhere to all legal requirements regarding educational placements for
LCI pupils as stated in Education Code 56366 (a) (2) (C), 56366.9, Health and Safety Code
section 1501.1(b), AB 1858, AB490 (Chapter 862, Statutes of 2003) and the procedures set
forth in the LEA Procedures. A LCI shall not require that a pupil be placed in its nonpublic
school as a condition of being placed in its residential facility.
If CONTRACTOR is a nonpublic, nonsectarian school that is owned, operated by, or
associated with a LCI, CONTRACTOR shall provide to LEA, on a quarterly basis, a list of all
LEA pupils, including those identified as eligible for special education. For those identified
special education pupils, the list shall include: 1) special education eligibility at the time of
enrollment and 2) the educational placement and services specified in each pupil’s IEP/IFSP at
the time of enrollment.

44.

STATE MEAL MANDATE
When CONTRACTOR is a nonpublic school, CONTRACTOR and LEA shall satisfy the State
Meal Mandate under California Education Code sections 49530, 49530.5 and 49550.

45.

MONITORING
CONTRACTOR shall allow access by LEA to its facilities for periodic monitoring of each
LEA pupil’s instructional program and shall be invited to participate in the review of each
pupil’s progress. LEA shall have access to observe each LEA pupil at work, observe the
instructional setting, interview CONTRACTOR, and review each LEA pupil’s records and
progress. Such access shall include unannounced monitoring visits. When making site visits,
LEA shall initially report to CONTRACTOR's site administrative office.
If CONTRACTOR is also a LCI, LEA shall annually evaluate whether CONTRACTOR is in
compliance with Education Code section 56366.9 and Health and Safety Code section
1501.1(b).
During the term of this Master Contract, CONTRACTOR shall participate in a District
Validation Review to be conducted as aligned with the CDE On-site Review or more often if
necessary. This review will address programmatic aspects of the Nonpublic School/Agency,
compliance with relevant state and federal regulations, and Master Contract compliance.
CONTRACTOR shall complete and submit a Nonpublic School/Agency Self-Assessment
Checklist submitted as specified in the LEA.
CONTRACTOR shall participate in Coordinated Compliance Review (“CCR”) and Self
Review in accordance with requirements of CDE. CONTRACTOR will use and follow all LEA
forms and procedures required for compliance.
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CONTRACTOR understands that LEA reserves the right to institute a program audit with or
without cause. The program audit may include, but is not limited to, a review of core
compliance areas of health and safety; curriculum/instruction; related services; and contractual,
legal, and procedural compliance.
When CONTRACTOR is a nonpublic school, CONTRACTOR shall prepare a School
Accountability Report Card in accordance with California Education Code Section 56366(a)(9)
and 33126 and state guidelines.

PERSONNEL
46.

FINGERPRINT CLEARANCE REQUIREMENTS
CONTRACTOR shall comply with the requirements of California Education Code section
44237, 35021.1 and 35021.2 including, but not limited to: obtaining clearance from both the
California Department of Justice (hereinafter referred to as “CDOJ”) and clearance from the
Federal Bureau of Investigation (hereinafter referred to as "FBI") for CONTRACTOR’s
employees and volunteers, unless CONTRACTOR determines that the volunteers will have no
direct contact with LEA pupils, prior to service with any LEA pupil. CONTRACTOR hereby
agrees that CONTRACTOR’s employees and volunteers, unless CONTRACTOR determines
that the volunteers will have no direct contact with LEA pupils, shall not come in contact with
LEA pupils until CDOJ and FBI clearance are ascertained. CONTRACTOR shall certify in
writing to LEA that none of its employees, and volunteers, unless CONTRACTOR determines
that the volunteers will have no direct contact with LEA pupils, or contractors who may come
into contact with LEA pupils have been convicted of a violent or serious felony as those terms
are defined in California Education Code section 44237(h), unless despite the employee’s
conviction of a violent or serious felony, he or she has met the criteria to be eligible for
employment pursuant to California Education Code section 44237 (i) or (j).
In addition,
CONTRACTOR shall make a request for subsequent arrest service from the CDOJ as required
by California Penal Code section 11105.2.

47.

STAFF QUALIFICATIONS
CONTRACTOR shall ensure that all individuals employed, contracted, and/or otherwise hired
by CONTRACTOR to provide classroom and/or individualized instruction or related services
hold a license, certificate, permit, or other document equivalent to that which staff in a public
school are required to hold in the service rendered consistent with Education Code section
56366.1(n)(1) and are qualified pursuant to Title 5 of the California Code of Regulations
sections 3001(y), 3064 and 3065.
Only those nonpublic, nonsectarian schools or agencies located outside of California that
employ staff that hold a current valid credential or license to render special education and
related services as required by that state shall be eligible to be certified.
CONTRACTOR shall comply with personnel standards and qualifications regarding
instructional aides and teacher assistants respectively pursuant to Federal requirements and
California Education Code sections 45340 et seq. and 45350 et seq. CONTRACTOR shall
comply with all laws and regulations governing the licensed professions, including but not
limited to, the provisions with respect to supervision.
4.6-C

48.

VERIFICATION OF LICENSES, CREDENTIALS AND OTHER DOCUMENTS
CONTRACTOR shall submit to LEA a staff list, and copies of all current licenses, credentials,
permits and/or other documents, which entitle the holder to provide special education and/or
related services by individuals employed, contracted, and/or otherwise hired by
CONTRACTOR. CONTRACTOR shall notify the CDE and the LEA in writing as specified
in the LEA Procedures and CDE within forty-five (45) days when personnel changes occur
which may affect the provision of special education and/or related services to LEA pupils as
specified in the LEA Procedures. Notwithstanding the foregoing, if current license or credential
documents are not available through no fault of the NPS/A, timely application having
theretofore been made, this Master Contract shall remain in effect until such documents are
made available to the NPS/A from the Consumer Affairs Department or the Commission on
Teacher Credentialing. The NPS/A shall in turn submit copies of same to the LEA within five
(5) business days of receipt by the NPS/A.
CONTRACTOR shall monitor the status of licenses, credentials, permits and/or other
documents for all individuals employed, contracted, and/or otherwise hired by CONTRACTOR
to provide special education services to LEA students. CONTRACTOR shall provide to LEA
updated information regarding the status of licenses, credentials, permits and/or other
documents as specified in LEA Procedures. CONTRACTOR will be considered to be in breach
of this contract for any service provided by an unqualified provider or one who has an expired
credential. In such an event, the provider shall be paid at 70% of the agreed upon rate.

49.

STAFF ABSENCE
When CONTRACTOR is a nonpublic school and CONTRACTOR’s classroom teacher is
absent, CONTRACTOR shall provide an appropriately credentialed substitute teacher in the
absent teacher’s classroom in accordance with California Education Code section 56061.
CONTRACTOR shall provide to LEA documentation of substitute coverage on LEA substitute
teacher log. Substitute teachers shall remain with their assigned class during all instructional
time. LEA shall not be responsible for payment for instruction and/or services when an
appropriately credentialed substitute teacher is not provided.
When CONTRACTOR is a nonpublic agency and/or related services provider, and
CONTRACTOR’s service provider is absent, CONTRACTOR shall provide a qualified (as
defined in section eight (8) of this Master Contract and as determined by LEA) substitute,
unless LEA provides appropriate coverage in lieu of CONTRACTOR’s service providers.
LEA will not pay for services unless a qualified substitute is provided and/or CONTRACTOR
provides documentation evidencing the provision of “make-up” services by a qualified service
provider within thirty (30) calendar days from the date on which the services should have been
provided. CONTRACTOR shall not “bank” or “carry over” make up service hours under any
circumstances, unless otherwise agreed to in writing by CONTRACTOR and LEA.

HEALTH AND SAFETY MANDATES
50.

HEALTH AND SAFETY
CONTRACTOR shall comply with all applicable federal, state, local, and LEA laws,
regulations, ordinances, policies, and procedures regarding pupil and employee health and
safety. CONTRACTOR shall comply with the requirements of California Education Code
sections 35021 et. seq. regarding the examination of CONTRACTOR’s employees and
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volunteers for tuberculosis. CONTRACTOR shall provide to LEA documentation for each
individual volunteering, employed, contracted, and/or otherwise hired by CONTRACTOR of
such compliance before an individual comes in contact with an LEA pupil. CONTRACTOR
will comply with the requirements of California Education Code section 35021 et seq.,
regarding preventing registered sex offenders from volunteering and to request fingerprinting
clearance of volunteers.
CONTRACTOR shall comply with OSHA Blood Borne Pathogens Standards, Title 29 Code of
Federal Regulations (CFR) section 1910.1030, when providing medical treatment or assistance
to a pupil. CONTRACTOR further agrees to provide annual training regarding universal health
care precautions and to post required notices in areas designated in the California Health and
Safety Code.
51.

FACILITIES, FACILITIES MODIFICATIONS AND FIRE DRILLS
a. Facilities
CONTRACTOR shall provide special education and/or related services to LEA pupils in
facilities that comply with all applicable federal, state, and local laws, regulations, and
ordinances related to, but not limited to: disability access; fire, health, sanitation, and building
standards and safety; fire warning systems; zoning permits; and occupancy capacity.
CONTRACTOR shall be responsible for any structural changes and/or modifications to
CONTRACTOR’s facilities as required complying with applicable federal, state, and local
laws, regulations, and ordinances.
b. Fire Drills
When CONTRACTOR is a nonpublic school, CONTRACTOR shall conduct fire drills
monthly for elementary and intermediate students and twice per school year for secondary
students, as required by Title 5 California Code of Regulations, Section 550.

52.

ADMINISTRATION OF MEDICATION
CONTRACTOR shall comply with the requirements of California Education Code section
49423 when CONTRACTOR serves an LEA pupil that is required to take prescription and/or
over-the-counter medication during the school day. CONTRACTOR may designate personnel
to assist the LEA pupil with the administration of such medication after the LEA pupil’s
parent(s) provides to CONTRACTOR: (a) a written statement from a physician detailing the
type, administration method, amount, and time schedules by which such medication shall be
taken; and (b) a written statement from the LEA pupil’s parent(s) granting CONTRACTOR
permission to administer medication(s) as specified in the physician’s statement.
CONTRACTOR shall maintain, and provide to LEA upon request, copies of such written
statements. CONTRACTOR shall maintain a written log for each LEA pupil to whom
medication is administered. Such written log shall specify the LEA pupil’s name; the type of
medication; the date, time, and amount of each administration; and the name of
CONTRACTOR’s employee who administered the medication. Any change in medication
type, administration method, amount or schedule must be authorized by both a licensed
physician and parent.

53.

INCIDENT/ACCIDENT REPORTING
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CONTRACTOR shall submit within 24 hours by mail, any accident or incident report to the
LEA. CONTRACTOR shall properly submit required accident or incident reports pursuant to
the procedures specified in LEA Procedures.
54.

MANDATED REPORTING REQUIREMENTS
CONTRACTOR agrees to immediately inform the LEA in writing when it becomes aware of
circumstances that may require notification be made to other agencies. Such circumstances
include, but are not limited to, allegations or suspicion of physical, sexual or emotional abuse,
neglect or exploitation, injuries resulting from physical restraint, and Behavioral Emergency
Reports. CONTRACTOR represents and warrants that all of CONTRACTOR’S staff,
including volunteers, are familiar with child and dependent adult abuse reporting obligations
and procedures as specified in the California Penal Code.
CONTRACTOR agrees to provide annual training to all employee and volunteer staff
regarding mandated child abuse reporting laws, and shall maintain documentation, signed by
each staff member receiving such training. CONTRACTOR agrees that its obligations to
report incidents of abuse or neglect to the LEA are in addition to, and not in lieu of,
CONTRACTOR’s obligation to immediately report suspected abuse or neglect to the
appropriate public authorities. CONTRACTOR shall maintain confidential records of any
report of suspected child abuse and shall inform the LEA by facsimile or mail within 24 hours
of becoming aware of circumstances including, but not limited to allegations of abuse involving
a staff member or school volunteer.
CONTRACTOR shall notify the LEA of general concerns regarding the health and safety of a
pupil that may impact the pupil’s educational program, including the need for mental health
services, injuries requiring medical attention or injuries resulting from physical restraint.

55.

SEXUAL HARASSMENT
CONTRACTOR shall have a Sexual and Gender Identity harassment policy that clearly
describes the kinds of conduct that constitutes sexual harassment and that is prohibited by the
CONTRACTOR’s policy, as well as federal and state law. The policy should include
procedures to make complaints without fear of retaliation, and for prompt and objective
investigations of all sexual harassment complaints. CONTRACTOR further agrees to provide
annual training to all employees regarding the laws concerning sexual harassment and related
procedures.

56.

REPORTING OF MISSING CHILDREN
CONTRACTOR assures LEA that all staff members, including volunteers, are familiar with
and agree to adhere to requirements for reporting missing children as specified in California
Education Code section 49370. A written statement acknowledging the legal requirements of
such reporting and verification of staff adherence to such reporting shall be properly submitted
to the LEA. The written statement shall be submitted as specified by the LEA.

FINANCIAL
57.

ENROLLMENT, CONTRACTING, SERVICE
REPORTING, AND BILLING PROCEDURES

TRACKING,
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ATTENDANCE

CONTRACTOR shall assure that the school or agency has the necessary financial resources to
provide an appropriate education for the children enrolled and will distribute those resources in
such a manner to implement the IEP/IFSP for each and every child.
CONTRACTOR shall be paid for the provision of special education and/or related services
specified in the LEA pupil’s IEP/IFSP and ISA. All payments by LEA shall be made in
accordance with the terms and conditions of this Master Contract.
CONTRACTOR shall maintain registers for the basic education program and each related
service. Original attendance forms shall be completed by the actual service provider whose
signature shall appear on such forms and shall be available for review, inspection, or audit by
LEA during the effective period of this contract and for a period of five (5) years after the date
of origination. CONTRACTOR shall verify the accuracy of minutes of reported attendance
that is the basis of services being billed for payment.
CONTRACTOR shall submit accurate and timely invoices and related documents to LEA for
payment, for each calendar month when education or related services were provided to an LEA
student. Invoices shall be submitted no later than thirty (30) days after the end of the
attendance accounting period in which the services were rendered. LEA shall make payment to
CONTRACTOR based on the number of billable days of attendance and hours of service at
rates specified in this contract within forty-five (45) days of LEA’s receipt of properly
submitted hard copy of invoices prepared and submitted as specified in California Education
Code Section 56366.5.
CONTRACTOR shall correct deficiencies and submit rebilling
invoices no later than thirty (30) calendar days after the invoice is returned by LEA. LEA shall
pay properly submitted re-billing invoices no later than forty-five (45) days from the date a
completely corrected re-billing invoice is received by LEA.
If the LEA fails to comply with the provision of payment within 45 days of receipt of the
request for payment of services, the CONTRACTOR may require the LEA to pay an additional
amount of 1-1/2 percent of the unpaid balance per month until full payment is made (California
Education Code 56366.6 (b)). Upon written notification of dispute, CONTRACTOR shall not
apply additional charges to the disputed bill until the matter is resolved.
58.

RIGHT TO WITHHOLD PAYMENT
LEA may withhold payment to CONTRACTOR when: (a) CONTRACTOR has failed to
perform, in whole or in part, under the terms of this contract; (b) CONTRACTOR was
overpaid by LEA as determined by inspection, review, and/or audit of its program, work,
and/or records; (c) CONTRACTOR has failed to provide supporting documentation with an
invoice, as required by Section 57; (d) education and/or related services are provided to LEA
pupils by personnel who are not appropriately credentialed, licensed, or otherwise qualified; (e)
LEA has not received prior to school closure or contract termination, all documents concerning
one or more LEA pupils enrolled in CONTRACTOR’s educational program; (f)
CONTRACTOR fails to confirm a pupil’s change of residence to another district or confirms
the change or residence to another district, but fails to notify LEA with five (5) days of such
confirmation; or (g) CONTRACTOR receives payment from Medi-Cal or from any other
agency or funding source for a service provided to a LEA pupil.
The amount which may be withheld by LEA with respect to each of the subparagraphs of the
preceding paragraph are as follows: (a): the value of the service CONTRACTOR failed to
perform; (b): the amount of overpayment; (c): the entire portion of the invoice for which
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satisfactory documentation has not been provided by CONTRACTOR (d): the amount
invoiced for services provided by the individual not appropriately credentialed, licensed, or
otherwise qualified; (e): the proportionate amount of the invoice related to the applicable pupil
for the time period from the date of the violation occurred and until the violation is cured; or
(f): the amount paid to CONTRACTOR by Medi-Cal or another agency or funding source for
the service provided to the LEA pupil.
If LEA determines that cause exists to withhold payment to CONTRACTOR, LEA shall,
within ten (10) business days of receipt of such invoice, provide to CONTRACTOR written
notice that LEA is withholding payment. Such notice shall specify the basis or bases for LEA’s
withholding payment and the amount to be withheld. Within thirty (30) days from the date of
receipt of such notice, CONTRACTOR shall take all necessary and appropriate action to
correct the deficiencies that form the basis for LEA’s withholding payment or submit a written
request for extension of time to correct the deficiencies. Upon receipt of CONTRACTOR’s
written request showing good cause, LEA shall extend CONTRACTOR’s time to correct
deficiencies (usually an additional thirty (30) days), otherwise payment will be denied.
If after subsequent request for payment has been denied and CONTRACTOR believes that
payment should not be withheld, CONTRACTOR shall send written notice to LEA specifying
the reason it believes payment should not be withheld.
LEA shall respond to
CONTRACTOR’s notice within thirty (30) business days by indicating that a warrant for the
amount of payment will be made or stating the reason LEA believes payment should not be
made. If LEA fails to respond within thirty (30) business days or a dispute regarding the
withholding of payment continues after the LEA’s response to CONTRACTOR’s notice,
CONTRACTOR shall invoke the following escalation policy.
a. Persons involved after forty-one (41) business days: If CONTRACTOR notifies LEA that
the dispute has not been resolved by the LEA Specialist, LEA’s Administrator will
become involved and shall attempt to resolve the dispute. The LEA Coordinator shall
respond to the CONTRACTOR in writing within ten (10) business days.
b. Persons involved after fifty-one (51) business days: If CONTRACTOR notifies LEA that
the dispute has not been resolved by the LEA Administrator, the SELPA Director shall
become involved. The SELPA Director shall respond to the CONTRACTOR in writing
within ten (10) business days. This shall be the final LEA determination regarding the
withholding of payment.
c. Persons involved after sixty-one (61) business days: Dispute Resolution, as defined in the
SELPA’s Local Plan, shall be followed.
If the dispute has not been resolved through the SELPA’s Dispute Resolution process, the party
claiming injury may seek legal or CDE redress, or may submit, if mutually agreed to in writing
by the parties, the matter to binding arbitration by an arbitrator or arbitration service agreed
upon by the parties. Each party shall be responsible for their own fees for arbitration, if
applicable. The parties agree that this Master Contract provision dealing with Master Contract
disputes does not alter the parties’ right to bring action in accordance with the applicable statute
of limitations under state or federal law.
59.

PAYMENT FROM OUTSIDE AGENCIES
CONTRACTOR shall notify LEA when Medi-Cal or any other agency is billed for the costs
associated with the provision of special education and/or related services covered by this
Master Contract or the ISA to LEA pupils. Upon request, CONTRACTOR shall provide to
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LEA any and all documentation regarding reports, billing, and/or payment by Medi-Cal or any
other agency for the costs associated with the provision of special education and/or related
services covered by this Master Contract or ISA to LEA pupils.
60.

PAYMENT FOR ABSENCES
Two accounting/billing options are offered at the discretion of the LEA: “Excused Absence” or
“Positive Attendance.” In neither case will CONTRACTOR bill for any absences during
Extended School Year (ESY).

Excused Absence:
No later than the 10th consecutive day of a pupil’s absence, CONTRACTOR shall notify LEA
of such absence. If CONTRACTOR fails to provide such notice by the 10th day of consecutive
absence, CONTRACTOR shall not be compensated for services delivered during continuing
absence after the 10th consecutive day of absence.
The LEA shall not be responsible for full payment for more than ten (10) cumulative days of
excused absences in one semester unless a written time extension is granted by LEA.
LEA shall not be responsible for payment for days of unexcused absences.
All excused absences must be verified and the documentation must be kept for at least five (5)
years from the date of origination.
Only the individuals listed below may verify the reason for absence:
a.
b.
c.
d.
e.
f.
g.

School or public health nurse
Physician
Principal
Teacher
School employee assigned to make such verification
Student eighteen years of age or over
Parent

Any reasonable method which established the reason for the absence may be used:
a.
Written note from parent, guardian, representative or adult pupil (over 18 or
emancipated)
b.
Telephone conversation with parent, guardian, representative, or adult pupil (over 18 or
emancipated)
Standards for excused absences are defined in the Education Code. CONTRACTOR is
responsible for verification of excused absence in accordance with current requirements.
Positive Attendance:
A factor of 1.055 shall be applied to all approved rates when a Positive Attendance method is
used. Actual days of attendance without exception shall be counted as a unit of service.
NONPUBLIC AGENCY PUPIL ABSENCE
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If CONTRACTOR is a nonpublic agency, it shall notify LEA of the absence of an LEA pupil
no later than the fifth consecutive service day of the pupil’s absence, as specified in the LEA
Procedures. A unit of service for payment purposes shall not be credited for an excused
absence when CONTRACTOR is provided 24 hours advance verbal notification of the pupil’s
absence. A unit of service for payment purposes shall not be credited to CONTRACTOR for
CONTRACTOR’S staff development days.
61.

INSPECTION AND AUDIT
The CONTRACTOR shall maintain and the LEA shall have the right to examine and audit all
of the books, records, documents, accounting procedures and practices and other evidence that
reflect all costs claimed to have been incurred or fees claimed to have been earned under this
Master Contract.
CONTRACTOR shall provide access to LEA to all records including, but not limited to: pupil
records as defined by California Education Code section 49061(b). CONTRACTOR shall
make available to LEA all budgetary information including operating budgets submitted by
CONTRACTOR to LEA for the relevant contract period being audited.
CONTRACTOR shall provide access to LEA to all records including, but not limited to:
student records as defined by California Education Code section 49061(b); registers and
rollbooks of teachers; daily service logs and notes or other documents used to record the
provision of related services; medi-cal/daily service logs and notes and other documents used to
record provision of services provided by instructional assistants, behavior intervention aides,
bus aides, and supervisors; absence verification records (parent/doctor notes, telephone logs,
and related documents); bus rosters; staff lists specifying credentials held, business licenses
held, documents evidencing other qualifications, social security numbers, dates of hire, and
dates of termination; staff time sheets; non-paid staff and volunteer sign-in sheets;
transportation and other related service subcontracts; school calendars; bell/class schedules;
liability and worker’s compensation insurance policies; state nonpublic school and/or agency
certifications; marketing materials; by-laws; lists of current board of directors/trustees, if
incorporated; statements of income and expenses; general journals; cash receipts and
disbursement books; general ledgers and supporting documents; federal/state payroll quarterly
reports; and bank statements and canceled checks or facsimile thereof. Such access shall
include unannounced inspections by LEA. CONTRACTOR shall make available to LEA all
budgetary information including operating budgets submitted by CONTRACTOR to LEA for
the relevant contract period being audited.
CONTRACTOR shall make all records, or copies of records, available at either the office of
the LEA or at the CONTRACTOR’s offices (to be specified by LEA) at all times and without
charge. All records shall be provided to LEA within) ten (10)working days of a written request
from LEA. CONTRACTOR shall, at no cost to LEA, provide assistance for such examination
or audit. LEA’s rights under this section shall also include access to CONTRACTOR’s offices
for purposes of interviewing CONTRACTOR’s employees. If any document or evidence is
stored in an electronic form, a hard copy shall be made available to the LEA, unless the LEA
agrees to the use of the electronic format. CONTRACTOR may request from the LEA an
extension of time to comply with any records request, which shall not be unreasonably
withheld.
If an inspection, review, or audit by the LEA, a state agency, a federal agency, and/or an
independent agency/firm determines that the CONTRACTOR or the LEA owes the other
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monies as a result of over billing, underpayment, or failure to perform, in whole or in part, any
of its obligations under this Master Contract, the party owed money shall provide to the other
party written notice demanding payment and specifying the basis or bases for such demand.
Unless otherwise agreed in writing, the party that owes money shall make such payment within
thirty (30) days of receipt of the written notice demanding payment. In the event that a party
from whom payment is demanded disputes that any payment is owed, the matter shall be
resolve in accordance with the dispute resolution section of this Master Contract.
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62. CONTRACTOR
(NONPUBLIC SCHOOL OR AGENCY)

2008-2009
(CONTRACT YEAR)

CONTRACTOR NUMBER

Per CDE Certification, total enrollment may not exceed
The attached rate schedule limits the number of LEA students that may be enrolled and
maximum dollar amount of the contract. It may also limit the maximum number of students
that can be provided specific services. Per diem rates for LEA students whose IEPs authorize
less than a full instructional day shall be adjusted proportionally. Special education and/or
related services offered by CONTRACTOR, shall be provided by qualified personnel as per
State and Federal law, and the codes and charges for such educational and/or related services
during the term of this contract, shall be as stated in section 62.
Rate Schedule. Special education and/or related services offered by CONTRACTOR, and the charges for such
educational and/or related services during the term of this contract shall be as follows:
Rate

Period

A. Basic Education Program/Special Education Instruction rate
Basic Education Program/Special Ed. Rate II
*Per Diem rates for LEA pupils whose IEP/IFSPs authorize less than a full instructional day shall be adjusted
proportionally. In such cases only, the adjustments in basic rate shall be based on the percentage of a 240-minute
instructional day.
B. Related Services
(1)
a. Transportation – Round Trip
b. Transportation – One Way
c. Transportation-Dual Enrollment
d. MTA
e. Parent*
(2)
a. Educational Counseling – Individual
b. Educational Counseling – Group of 2,3,4
c. Counseling – Parent
(3)
a. Adapted Physical Education – Individual
b. Adapted Physical Education – Group of ____
c. Adapted Physical Education – Group of ____
(4)
a. Language and Speech Therapy – Individual
b. Language and Speech Therapy – Group of 2,3,4
c. Language and Speech Therapy – Group of 3
d. Language and Speech Therapy – Per diem
e. Language and Speech - Consultation Rate
(5)
a. Additional Adult Assistance - Individual
(must be authorized on IEP/IFSP) 1:1 AIDE

(6)

b. Additional Adult Assistance – Group of 2 1:2 aide
c. Additional Adult Assistance – Group of 3
Intensive Special Education Instruction, by
credentialed special education teacher
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(7)

a. Occupational Therapy – Individual
b. Occupational Therapy – Group of 2,3,4
c. Occupational Therapy – Group of 3
d. Occupational Therapy – Group of 4 - 7
e. Occupational Therapy - Consultation Rate
Physical Therapy
a. Behavior Intervention – BII
b. Behavior Intervention – BID
Provided by: _________________________
_________________________
Nursing Services
Other: Psychological Services other than Assessment
and IEP
Home or Hospital Instruction
Other

(9)
(10)

(11)
(12)
(13)
(14)

Per hour

The parties hereto have executed this Contract by and through their duly authorized agents or
representatives. This contract is effective on the 1st day of July 2008 and terminates at 5:00 P.M.
on June 30, 2009, unless sooner terminated as provided herein.
CONTRACTOR,

SCHOOL DISTRICT
Berkeley Unified

Nonpublic School/Agency
By:

By:
Signature

Date

Date
By:

Javetta Cleveland
Deputy Superintendent

Name and Title of Authorized

Date

By:
Notices to CONTRACTOR shall be addressed to:

Notices to LEA shall be addressed to:

Name

Name
Berkeley Unified School District

Nonpublic School/Agency Service Provider

Local Educational Agency

Address
.
City . State

Address
2134 Martin Luther King Jr. Way

Phone:
Fax:
Email:
Website:

Zip
Phone
Fax
Email
Website

510-644-4546
510-644-6211
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BERKELEY UNIFIED SCHOOL DISTRICT
TO:
FROM:
DATE:
SUBJECT:

William Huyett, Superintendent
Javetta Cleveland, Deputy Superintendent
November 12, 2008
Approve contract with ANOVA, Inc., for Behavior Intervention
Services for Special Education Department

BACKGROUND INFORMATION
Staff is requesting Board approval to contract with ANOVA, Inc., for 2008-2009
School Year to provide specialized behavior support. The mandate for Special
Education is to provide those services that allow a student to access his/her
education.
Three students require behavioral intervention services. These students have
severe disabilities associated with their conditions such as autism and
emotional disturbance. During the school day, it is the responsibility of the
school district to provide specialized behavioral support in order to enhance the
students’ function in the school program and to optimize access to curriculum
as required by assessed need in accordance with the Individual Educational
Plans (IEPs). The cost to provide these services will be $76,903 using the
approved SELPA rates.
A copy of the master agreement for ANOVA is attached for the Board’s
information.
POLICY/CODE
Education Code 39800
FISCAL IMPACT
The fiscal impact to the District for these services is estimated not to exceed
$76,903. Funded by Special Education budget.
STAFF RECOMMENDATION
Approve master agreement for ANOVA, Inc., for 2008-2009 School Year.
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2008-2009
LEA:

CONTRACT NUMBER:

BERKELEY UNIFIED SCHOOL DISTRICT

NONPUBLIC SCHOOL/AGENCY/RELATED SERVICES PROVIDER:

ANOVA, Inc.
NONPUBLIC, NONSECTARIAN SCHOOL/AGENCY SERVICES
MASTER CONTRACT

AUTHORIZATION FOR MASTER CONTRACT AND GENERAL PROVISIONS
1.

MASTER CONTRACT
This Master Contract is entered into this _1ST____ day of __________July_____, 2008,
between the Berkeley Unified School District (hereinafter referred to as “LEA”) and ANOVA,
INC., (hereinafter referred to as “CONTRACTOR”) for the purpose of providing special
education and/or related services to LEA pupils with exceptional needs under the authorization
of California Education Code sections 56157, 56361 and 56365 et seq. and Title 5 of the
California Code of Regulations section 3000 et seq., AB490 (Chapter 862, Statutes of 2003)
and AB1858 (Chapter 914, Statutes of 2004). It is understood that this Master Contract does
not commit LEA to pay for special education and/or related services provided to any LEA
pupil, or CONTRACTOR to provide such special education and/or related services, unless and
until an authorized LEA representative approves the provision of special education and/or
related services by CONTRACTOR pursuant to an Individualized Education Plan (hereinafter
referred to as “IEP”), Individual Family Service Plan (hereinafter referred to as IFSP) or
Rehabilitation Act Section 504 plan.
SELPA Collaborative.
The LEA is a member of the Bay Area SELPA Collaborative.
Nonpublic schools and nonpublic agencies that are geographically located in one of the
participating SELPAs agree to participate in this collaborative process to establish a uniform
contract for identified services and standards. The established system provides NPA/Ss with an
opportunity to have input to the development of the process, contract issues, etc., and a
simplified, standard process for rate negotiation with the participating SELPAs. Issues listed
on the Rate Schedule portion of this Master Contract may be reviewed on an annual basis upon
request of the CONTRACTOR using the established Bay Area SELPA Collaborative system.
CONTRACTOR agrees that the rates set forth in this Master Contract will remain unchanged
from July 1 through June 30 of the term of contract, with no changes in the services provided,
unless changed in a duly executed amendment to this Master Contract signed by both parties.
Increases in rates will be considered on an annual basis and remain unchanged for the term of
the contract from July 1 through June 30, with no changes in level of service provided without
written approval by both parties.
NPA/Ss that are not geographically located in a participating SELPA should negotiate rates
with their geographically corresponding SELPA(s). The LEA will contact the corresponding
SELPA to verify established rates. Increases in rates will be considered on an annual basis and
1
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remain unchanged for the following year from July 1 through June 30, with no changes
provided without written approval by both parties.
Any CONTRACTOR not participating as a member of the Bay Area SELPA Collaborative
shall individually negotiate rates following local SELPA and/or LEA procedures. Those
CONTRACTORs shall notify the SELPA with whom they contract of any proposed rate
changes effective July 1 by May 1 of the preceding year.
The Bay Area SELPA Collaborative Chair shall maintain, annually update and disseminate to
all LEAs, NPS/As who are members of the Collaborative, a master rate schedule reflecting
such NPS/A rates.
Upon CONTRACTOR’S acceptance of a pupil referred by the LEA, the LEA shall complete an
Individual Services Agreement (hereinafter referred to as “ISA”) as specified in the LEA
Procedures which shall identify the provider of each service required by the pupil’s IEP/IFSP).
For purposes of enrollment, the LEA must provide approval before any authorization for
payment can be made. Such authorization may be provided electronically, by
telecommunications, by mail or by fax. Unless otherwise agreed in writing, or in the pupil’s
ISA, CONTRACTOR acknowledges its obligation to provide all services specified in the
pupil’s IEP/IFSP. The LEA acknowledges its responsibility to pay for all services rendered to
LEA pupils by CONTRACTOR. The ISA shall be executed within ninety (90) days of an LEA
pupil’s enrollment. (Education Code Section 56366(c)(1)) LEA and CONTRACTOR shall
enter into an ISA for each LEA pupil served by CONTRACTOR.
CONTRACTOR shall notify the LEA in writing in advance of providing any service(s) when
CONTRACTOR is unable to meet the requirements of this Master Contract or of any
Individual Services Agreement.
2.

CERTIFICATION
CONTRACTOR shall be certified by the California Department of Education (hereinafter
referred to as “CDE”) as a nonpublic, nonsectarian school/agency. All nonpublic school and
nonpublic agency services shall be provided consistent with the area of certification specified
by CDE Certification and as defined in California Education Code, section 56366 et seq. A
current copy of CONTRACTOR’s nonpublic school/agency certification or a waiver of such
certification issued by the CDE pursuant to Education Code section 56366.2 must be provided
to LEA on or before the date this contract is executed by CONTRACTOR. This Master
Contract shall be null and void if such certification or waiver is expired, revoked, rescinded, or
otherwise nullified during the effective period of this Master Contract. Total pupil enrollment
shall be limited to capacity as stated on CDE certification.
Notwithstanding the foregoing, if current (re)certification documents are not available through
no fault of the NPS/A, this Master Contract shall remain in effect until such documents are
made available to the NPS/A, which shall in turn submit copies of same to the LEA within five
(5) business days of receipt by the NPS/A. The NPS/A shall, within five (5) business days of
any change in the status of its approved capacity to serve a specific number of pupils notify the
LEA of the change.

3.

COMPLIANCE WITH LAWS, STATUTES, REGULATIONS

2
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During the term of this Master Contract the CONTRACTOR and the LEA shall comply with
all applicable federal and state laws and regulations relating to the provision of special
education and related services, and facilities for individuals with exceptional needs.
CONTRACTOR shall also comply with all policies pursuant to the Local Plan, unless, taking
into consideration all of the surrounding facts and circumstances, a policy or policies or a
portion of a policy does not reasonably apply to CONTRACTOR. CONTRACTOR hereby
acknowledges and agrees that it accepts all risks and responsibilities for its failure to comply
with LEA policies and shall indemnify LEA under the provisions of section 16 of this Master
Contract for all liability, loss, damage and expense (including reasonable attorneys’ fees)
resulting from or arising out of CONTRACTOR’s failure to comply with LEA policies. The
CONTRACTOR shall comply with those policies, relating to among other things, the provision
of special education and/or related services, facilities for individuals with exceptional needs,
LEA pupil enrollment and transfer, LEA pupil inactive status, corporal punishment, pupil
discipline, and positive behavior interventions.
4.

RIGHT TO REPORT MASTER CONTRACT VIOLATIONS
CONTRACTOR and LEA acknowledge and understands that either party may report to the
CDE any violations of the provisions of this Master Contract; and that this may result in the
suspension and/or revocation of CDE nonpublic school/agency certification pursuant to
California Education Code section 56366.4(a) or action by the CDE against the LEA.

5.

TERM OF MASTER CONTRACT
The term of this Master Contract shall be from July 1, 2008 to June 30, 2009 (Title 5 California
Code of Regulations section 3062(a)). Neither the CONTRACTOR nor the LEA is required to
renew this Master Contract in subsequent contract years. However, the parties acknowledge
that any subsequent Master Contract is to be re-negotiated prior to June 30, 2009. (Title 5
California Code of Regulations section 3062(d)).

6.

INTEGRATION/CONTINUANCE OF CONTRACT FOLLOWING EXPIRATION
OR TERMINATION
This Master Contract includes the LEA Procedures and each Individual Services Agreement
and they are incorporated herein by this reference. Upon written request, LEA agrees to make
all of its policies and procedures available to CONTRACTOR, either electronically or by hard
copy. This Master Contract supersedes any prior or contemporaneous written or oral
understanding or agreement with respect to the terms set forth in this Master Contract. This
Master Contract may be amended only by written amendment executed by both parties.
If CONTRACTOR does not return the Master Contract to LEA duly signed by an authorized
representative within ninety (90) calendar days of issuance by LEA, the new contract rates will
not take effect until the newly executed Master Contract is received by LEA and will not be
retroactive to the first day of the new Master Contract’s effective date. If CONTRACTOR fails
to execute the new Master Contract within such ninety day period, all payments for education
and services will continue at the prior contract year rate, and CONTRACTOR shall be bound to
all of the terms and conditions of the most recent executed Master Contract between
CONTRACTOR and LEA until such time as the new Master Contract is signed and returned to
LEA by CONTRACTOR. In the event that this Master Contract expires or terminates,
CONTRACTOR shall continue to be bound to all of the terms and conditions of the most
3
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recent executed Master Contract between CONTRACTOR and LEA for so long as
CONTRACTOR is servicing authorized LEA pupils, or a notice to terminate the contract is
served pursuant to Section 15.
7.

INDIVIDUAL SERVICES AGREEMENT
This contract shall include an Individual Services Agreement (ISA) developed for each LEA
pupil to whom CONTRACTOR is to provide special education and/or related services. An
ISA shall only be issued for LEA pupils enrolled with the approval of the LEA pursuant to
Education Code section 56366 (a)(2)(A).
ISAs are void upon termination or expiration of the Master Contract. In the event that this
Master Contract expires or terminates, CONTRACTOR and the LEA shall continue to be
bound to all of the terms and conditions of the most recent executed ISAs between
CONTRACTOR and LEA for so long as CONTRACTOR is servicing authorized LEA pupils.
Any and all changes to a LEA pupil’s educational placement/program provided under this
Master Contract and/or an ISA shall be made solely on the basis of a revision to the LEA
pupil’s IEP/IFSP. At any time during the term of this Master Contract, a LEA pupil’s parent,
CONTRACTOR, or LEA may request a review of a LEA pupil’s IEP/IFSP subject to all
procedural safeguards required by law, including notice to and participation by the
CONTRACTOR in the IEP Team meeting.
Unless otherwise provided in this Master Contract, the CONTRACTOR shall provide all
services specified in the IEP/IFSP unless the CONTRACTOR and the LEA agree otherwise in
the ISA. (California Education Code sections 56366(a) (5) and 3062(e)).
If a parent or LEA contests the termination of an ISA by initiating a due process proceeding
with the California Office of Administrative Hearings (hereinafter referred to as “OAH”),
CONTRACTOR shall abide by the “stay-put” requirement of state and federal law unless the
parent agrees otherwise or an interim alternative educational placement is deemed lawful and
appropriate by LEA or OAH.
Disagreements between LEA and CONTRACTOR concerning the formulation of an ISA or the
Master Contract may be appealed to the local SELPA office prior to appeal to the State
Superintendent of Public Instruction.

8.

DEFINITIONS
The following definitions shall apply for purposes of this contract:
a.

The term “authorized LEA representative” means a LEA administrator designated to be
responsible for nonpublic school/agencies.

b.

The term “credential” means a valid credential, life diploma, permit, or document in
special education or pupil personnel services issued by, or under the jurisdiction of, the
State Board of Education if issued prior to 1970 or the California Commission on
Teacher Credentialing, which entitles the holder thereof to perform services for which
certification qualifications are required as defined in Title 5 of the California Code of
Regulations section 3001(j).
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c.

The term "qualified" means that a person holds a certificate, permit or other document
equivalent to that which staff in a public school are required to hold to provide special
education and designated instruction and services and has met federal and state
certification, licensing, registration, or other comparable requirements which apply to
the area in which he or she is providing special education or related services, including
those requirements set forth in Title 5 of the California Code of Regulations sections
3064 and 3065, or, in the absence of such requirements, the state-education-agencyapproved or recognized requirements, and adheres to the standards of professional
practice established in federal and state law or regulation, including the standards
contained in the California Business and Professions Code.

d.

The term “license” means a valid nonexpired document issued by a licensing agency
within the Department of Consumer Affairs or other state licensing office authorized to
grant licenses and authorizing the bearer of the document to provide certain professional
services or refer to themselves using a specified professional title. If a license is not
available through an appropriate state licensing agency, a certificate of registration with
the appropriate professional organization at the national or state level which has
standards established for the certificate that are equivalent to a license shall be deemed
to be a license as defined in Title 5 of the California Code of Regulations section
3001(r).

e.

The term “parent” means the natural parent, adoptive parent, parent surrogate, legal
guardian, or any other adult granted educational decision-making rights by the natural
or adoptive parent or a court of competent jurisdiction.

f.

The term “days” means calendar days unless otherwise specified.

g.

The phrase “billable day of attendance” means a school day in the NPS or LEA
calendar in which an LEA pupil is in attendance and in which instructional minutes
meet or exceed those in comparable LEA programs (CCR Section 3053(b)(2), unless
otherwise specified in an IEP/IFSP or ISA (California Education Code Section 46307,
CR Section 3052(b)(2)(B)).

ADMINISTRATION OF CONTRACT
9.

NOTICES
All notices provided for by this contract shall be in writing. Notices shall be mailed or
delivered by hand and shall be effective as of the date of receipt by addressee.
All notices mailed to LEA shall be addressed to:
Name:

Felton Owens

District: Berkeley Unified School District
Address: 2134 Martin Luther King Jr. Way
City, State Zip:
Phone:

Berkeley, CA 94704

510-644-6316

Notices to CONTRACTOR shall be addressed as indicated on signature page.
5
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10.

MAINTENANCE OF RECORDS
All records shall be maintained by CONTRACTOR as required by state and federal laws and
regulations. Notwithstanding the foregoing sentence, CONTRACTOR shall maintain all
records for at least five (5) years after the termination of this Master Contract. For purposes of
this Master Contract, “records” shall include, but not be limited to: pupil records as defined by
California Education Code section 49061(b); cost data records as set forth in Title 5 of the
California Code of Regulations section 3061, as well as records pertaining to the provision of
services to LEA pupils, attendance records and rosters, billing records, records pertaining to
regular business operations of the NPS/A, tax and employment records.
CONTRACTOR shall maintain LEA pupil records in a secure location to ensure confidentiality
and prevent unauthorized access. CONTRACTOR shall maintain a current list of the names
and positions of CONTRACTOR’s employees who have access to confidential records.
CONTRACTOR shall maintain an access log for each LEA pupil’s record which lists all
persons, agencies, or organizations requesting or receiving information from the record and the
legitimate interests thereof (California Education Code Section 49064). Such log shall be
maintained as required and include the name, title, agency/organization affiliation, and
date/time of access for each individual requesting or receiving information from the LEA
pupil’s record. Such logs need to record access to the LEA pupil’s records by: (a) the LEA
pupil’s parent; (b) an individual to whom written consent has been executed by the LEA pupil’s
parent; or (c) employees of LEA or CONTRACTOR having a legitimate educational interest in
requesting or receiving information from the record (Education Code Section 49064).
CONTRACTOR shall grant parents access to pupil records, and comply with parents’ requests
for copies of pupil records, as required by state and federal laws and regulations.
CONTRACTOR agrees, in the event of school or agency closure, to forward LEA pupil records
to LEA within five (5) business days. These records shall include, but not be limited to, the
LEA pupil’s current transcripts, IEP/IFSPs, and reports.

11.

SEVERABILITY CLAUSE
If any provision or portion of a provision of this Master Contract is held, in whole or in part, to
be unenforceable for any reason, the remainder of that provision and of the entire Master
Contract shall be severable and remain in effect.

12.

SUCCESSORS IN INTEREST
This Master Contract binds CONTRACTOR’s successors and assignees.

13.

VENUE AND GOVERNING LAW
The laws of the State of California shall govern the terms and conditions of this contract, with
venue in the County of Sonoma.

14.

MODIFICATIONS AND AMENDMENTS
This Master Contract may be amended only by a written document executed by the
CONTRACTOR and the LEA, or by order of the Office of Administrative Hearing (OAH) or
by a Court of Competent Jurisdiction.
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15.

TERMINATION OF MASTER CONTRACT AND/OR INDIVIDUAL SERVICES
AGREEMENT
This Master Contract may be terminated with or without cause by either the CONTRACTOR
or LEA. To terminate the Master Contract either party shall give twenty (20) days prior written
notice (California Education Code Section 56366(a)(4)). At the time of termination,
CONTRACTOR shall provide to LEA any and all documents CONTRACTOR is required to
maintain under this Master Contract. ISAs are void upon termination of this Master Contract,
as provided in Section 5 or 6. CONTRACTOR or LEA may terminate an ISA for cause. To
terminate the ISA, either party shall give twenty (20) days prior written notice.

16.

INSURANCE
CONTRACTOR shall procure and maintain for the duration of the Master Contract insurance
against claims for injuries to persons or damages to property, which may arise from or in
connection with performance under this Master Contract by CONTRACTOR, its agents,
representatives, or employees.
A.

B.

Insurance coverage shall be at least as broad as:
1.

Insurance Services Office Commercial General Liability coverage
(occurrence form CG 0001).

2.

Insurance Services Office form number CA 0001 (Ed. 1/87) covering
Automobile Liability, code 1 (any auto).

3.

Workers' Compensation insurance as required by the state in which
services are performed and Employer's Liability Insurance with limits of
$2,000,000/$2,000,000/$2,000,000.

CONTRACTOR shall maintain limits of insurance no less than:
1.

Commercial General Liability: $2,000,000 per occurrence for bodily
injury and property damage, personal injury and completed operations.

2.

Automobile Liability: $2,000,000 combined single limit.

3.

Professional Liability/ errors and omissions coverage,
occurrence/$2,000,000 aggregate.

.
$1,000,000 per

For all insurance coverages procured by CONTRACTOR, the following terms apply:
C.

Any deductibles or self-insured retentions above $25,000 must be declared to and
approved by the LEA. At its option, LEA may require the CONTRACTOR, at the
CONTRACTOR’s sole cost, to: (a) cause its insurer to reduce to levels specified by the
LEA or eliminate such deductibles or self-insured retentions as respects to the LEA, its
officials and employees, or (b) procure a bond guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

D.

The general liability and automobile liability policies are to contain, or be endorsed to
contain, the following provisions:
7
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1.

The LEA, its subsidiaries, officials and employees are to be covered as
additional insured as respects: liability arising out of activities performed
by or on behalf of CONTRACTOR; products and completed operations of
the CONTRACTOR; premises owned, occupied or used by the
CONTRACTOR; or automobiles owned, leased, hired or borrowed by the
CONTRACTOR. The coverage shall contain no special limitations on the
scope of protection afforded to the LEA, its subsidiaries, officials and
employees.

2.

For any claims related to the services, the CONTRACTOR’s insurance
coverage shall be primary insurance as respects the LEA, its subsidiaries,
officials and employees. Any insurance or self-insurance maintained by
the LEA, its subsidiaries, officials and employees shall be
excess of the CONTRACTOR's insurance and shall not contribute with it.

3.

Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be suspended, voided, canceled by either party, reduced
in coverage or in limits except after thirty (30) days prior written notice by
certified mail, return receipt requested, has been given to the LEA.

E.

Insurance is to be placed with insurers admitted by the State of California and with a
current A.M. Best's rating of no less than A-: VII, unless otherwise acceptable to the
LEA.

F.

The CONTRACTOR shall furnish the LEA with original or photocopies of
endorsements effecting coverage required by this clause. The endorsements are to be
signed by a person authorized by that insurer to bind coverage on its behalf. All
Certificates of Insurance shall reference the contract number, the name of school or
agency submitting the contract number, the name of school or agency submitting the
certificate, an indication if the school or agency is an NPS or NPA, and the location of
the school or agency submitting the certificate.

If LEA or CONTRACTOR determines that change in insurance coverage obligations under this
section is necessary, either party may reopen negotiations to modify the insurance obligations.
17.

INDEMNIFICATION AND HOLD HARMLESS
CONTRACTOR shall indemnify and hold LEA and its Board Members, administrators,
employees, agents, attorneys, volunteers, and subcontractors (“LEA Indemnities”) harmless
against all liability, loss, damage and expense (including reasonable attorneys’ fees) resulting
from or arising out of this Master Contract or its performance, to the extent that such loss,
expense, damage or liability was caused by sole negligence or willful misconduct of
CONTRACTOR, including, without limitation, its agents, employees, subcontractors or anyone
employed directly or indirectly by it (excluding LEA and LEA Indemnities).

18.

INDEPENDENT CONTRACTOR
This Master Contract is by and between two independent entities that have an independent
contractual relationship. Nothing contained in this Master Contract shall be deemed to create
any association, partnership, joint venture or relationship of principal and agent, master and
8
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servant, or employer and employee between the LEA and CONTRACTOR and any or their
employees, agents, affiliates or other representatives, or between the LEA and any individual
assigned by CONTRACTOR to perform any services for the LEA. CONTRACTOR shall
provide all services under this Master Contract as an independent contractor, and neither shall
have the authority to bind or make any commitment on behalf of the other.
19.

SUBCONTRACTING
CONTRACTOR shall enter into an initial subcontract only with a provider who is certified as a
nonpublic school or nonpublic agency to delivery any of the instructional or related services
contemplated under this Master Contract. If the CONTRACTOR intends to enter into an initial
subcontract with a noncertified provider, the CONTRACTOR shall first obtain written approval
from the LEA. This approval shall not be unreasonably withheld. The LEA and the
CONTRACTOR shall maintain a copy of the written approval. CONTRACTOR shall provide
all required clearances for its employees, including, but not limited to fingerprint requirements,
and tuberculosis.

20.

CONFLICTS OF INTEREST
CONTRACTOR shall provide to LEA a copy of its current bylaws and a current list of its
Board of Directors (or Trustees), if it is incorporated. CONTRACTOR and any member of its
Board of Directors (or Trustees) shall avoid any relationship with LEA that constitutes or may
constitute a conflict of interest pursuant to California Education Code Section 56042 and
including, but not limited to, employment with LEA, provision of private party assessments
and/or reports, and attendance at IEP/IFSP team meetings acting as a pupil’s advocate.
Unless CONTRACTOR and LEA otherwise agree in writing, LEA shall neither execute an ISA
with CONTRACTOR nor amend an existing ISA for a LEA pupil when a recommendation for
special education and/or related services is based in whole or in part on assessment(s) or reports
provided by CONTRACTOR to the LEA pupil without prior written authorization by LEA.
This paragraph shall apply to CONTRACTOR regardless of when an assessment is performed
or a report is prepared (i.e., before or after the LEA pupil is enrolled in CONTRACTOR’s
school/agency) or whether an assessment of the LEA pupil is performed or a report is prepared
in the normal course of the services provided to the LEA pupil by CONTRACTOR.
When CONTRACTOR is a Nonpublic Agency, CONTRACTOR acknowledges that its
authorized representative has read and understands Education Code section 56366.3 which
provides, in relevant part, that no special education and/or related services provided by
CONTRACTOR shall be paid for by LEA if provided by an individual who was an employee
of LEA within the three hundred and sixty five (365) days prior to executing this Master
Contract. This provision does not apply to any person who is able to provide designated
instruction and services during the extended school year because he or she is otherwise
employed for up to ten months of the school year by LEA.

21.

NON-DISCRIMINATION
CONTRACTOR shall not unlawfully discriminate on the basis of race, religion, sex, national
origin, age, sexual orientation, or disability in employment or operation of its programs.
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EDUCATIONAL PROGRAM
22.

FREE AND APPROPRIATE PUBLIC EDUCATION (FAPE)
LEA shall provide CONTRACTOR with a copy of the IEP/IFSP including the Individualized
Transition Plan (hereinafter referred to as “ITP”) of each LEA pupil served by
CONTRACTOR. Unless otherwise agreed to by the CONTRACTOR and the LEA,
CONTRACTOR shall provide to each LEA pupil special education and/or related services
(including transition services) within the nonpublic school or nonpublic agency consistent with
the LEA pupil’s IEP/IFSP and as specified in the ISA. If CONTRACTOR is a NPS,
CONTRACTOR shall not accept an LEA pupil if it cannot provide or ensure the provision of
the services outlined in the pupil’s IEP/IFSP (California Education Code Section 56366.10(a)).
Unless otherwise agreed to between CONTRACTOR and LEA, CONTRACTOR shall be
responsible for the provision of all appropriate supplies, equipment, or facilities for LEA
pupils, as specified in the LEA pupil’s IEP/IFSP and ISA. Supplies and equipment purchased
and/or provided by the LEA remains the property of the LEA. Supplies and/or equipment
provided by the CONTRACTOR remains the property of the CONTRACTOR, if
CONTRACTOR is not specifically reimbursed by the LEA for that specific supply or
equipment. CONTRACTOR shall make no charge of any kind to parents for special education
and/or related services as specified in the LEA pupil’s IEP/IFSP and ISA (including, but not
limited to, screenings, assessments, or interviews that occur prior to or as a condition of the
LEA pupil’s enrollment under the terms of this Master Contract).
Voluntary services and/or activities not necessary for the LEA pupil to receive a free
appropriate public education shall not interfere with the LEA pupil’s receipt of special
education and/or related services as specified in the LEA pupil’s IEP/IFSP and ISA.

23.

GENERAL PROGRAM OF INSTRUCTION
a. General Program
All nonpublic school and nonpublic agency services shall be provided consistent with the area
of certification specified by CDE Certification and as defined in California Education Code
section 56366 et seq. No service will be provided by the CONTRACTOR outside of the
CONTRACTORs certification unless otherwise agreed to by the LEA.
When CONTRACTOR is a nonpublic school, CONTRACTOR’s general program of
instruction shall: (a) be consistent with LEA’s standards regarding required courses of study
and curriculum; (b) include curriculum that addresses mathematics, literacy and the use of
educational, assistive technology and transition services; (c) be consistent with CDE’s
standards regarding the particular course of study and curriculum; (d) provide the services as
specified in the LEA pupil’s IEP/IFSP and ISA. The State Standards and coursework selected
for each pupil shall be aligned with the pupil’s IEP/IFSP to meet the individual pupil’s needs.
LEA pupils shall have access to the following educational materials, services, and programs
that are consistent with each student’s individualized educational program: (a) For kindergarten
and grades 1-8 inclusive, state adopted standards-based, core curriculum and instructional
materials; and for grades 9-12 inclusive , standards based, core curriculum and instructional
materials used by any local educational agency that contracts with the non-public, nonsectarian school; (b) college preparation courses; (c) extracurricular activities, such as art,
sports, music and academic clubs; (d) career preparation and vocational training, consistent
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with transition plans pursuant to state and federal law and; (e) supplemental assistance,
including individual academic tutoring, psychological counseling, and career and college
counseling (California Education Code 56366.10). CONTRACTOR’s general program of
instruction shall be described in writing and a copy provided to LEA prior to the effective date
of this Master Contract.
When CONTRACTOR serves LEA pupils in grades nine through twelve inclusive, LEA shall
provide to CONTRACTOR a specific list of the course requirements to be satisfied by LEA
pupils leading toward graduation or completion of diploma requirements.
.
When CONTRACTOR is a nonpublic agency and/or related services provider,
CONTRACTOR’s general program of instruction and/or services shall be consistent with LEA
and CDE guidelines and provided as specified in the LEA pupil’s IEP/IFSP and ISA. The
nonpublic agency providing Behavior Intervention services shall develop a written treatment
plan that specifies the nature of its’ nonpublic agency service for each LEA pupil within thirty
(30) days of enrollment which shall be available upon request. CONTRACTOR shall
immediately notify LEA in writing if no parent, guardian or adult care giver is present at the
IEP meeting held to review and approve the treatment plan. CONTRACTOR shall provide to
LEA a written description of the general program of instruction and/or services provided prior
to the effective date of this Master Contract. Contractors providing Behavior Intervention
services must have a trained Behavior Intervention Case Manager (BICM) or trained equivalent
on staff.
Except for emergency situations requiring a change of location in order to continue the
education of LEA pupils, school-based services may not be unilaterally converted by
CONTRACTOR to a substitute program or provided at a location not specifically authorized by
the IEP/IFSP team. All services not provided in the school setting require the presence of or
the prior written consent of a parent, guardian or adult care giver during the delivery of
services.
b. Transportation Services.
In the event that transportation services for a pupil served by CONTRACTOR pursuant to an
Individual Services Agreement are to be provided by a party other than CONTRACTOR or the
LEA or its transportation providers, such services shall be reflected in a separate agreement
signed by the parties hereto, and provided to the LEA and SELPA Director by the
CONTRACTOR.
Except as provided below, CONTRACTOR shall compensate the
transportation provider directly for such services, and shall charge the LEA for such services at
the actual and reasonable rates billed by the transportation provider, plus a ten percent (.10)
administrative fee, unless a “flat rate” is provided in the transportation contract. In the event
that the transportation provider notifies the LEA or SELPA Director that CONTRACTOR is
more than 90 days behind in payment for transportation services, LEA shall have the right, in
its sole and exclusive discretion, but not the obligation, to make payment for such services
directly to the transportation provider, and to deduct such payments from any sums owed to
CONTRACTOR pursuant to this Master Contract and any Individual Services Agreement
between the parties. In the event that the LEA makes direct payment of the transportation
provider’s charges, it shall be entitled to withhold both the transportation charges themselves
and such additional amount as shall be reasonably necessary to compensate the LEA for the
staff and other costs incurred in making direct payment of those charges. The remedies
provided to the LEA pursuant to this Paragraph shall not be exclusive. CONTRACTOR shall
not include transportation through the use of services or equipment owned, leased or contracted
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through the LEA unless expressly provided in the Individual Services Agreement for the pupil
transported.
When CONTRACTOR is a nonpublic agency, CONTRACTOR shall not provide
transportation nor subcontract for transportation services for LEA pupil unless the LEA and the
CONTRACTOR agree otherwise in writing.
24.

INSTRUCTIONAL MINUTES
When CONTRACTOR is a nonpublic school, the total number of instructional minutes per
school day provided by CONTRACTOR shall be at least equivalent to the number of
instructional minutes per school day provided to LEA pupils at like grade level, attending LEA
schools, unless otherwise specified in the pupil’s IEP/IFSP, and shall be specified in the LEA
pupil’s ISA developed in accordance with the LEA pupil’s IEP/IFSP.
For LEA pupils in grades pre-kindergarten through 12, unless otherwise specified in the LEA
pupil's IEP/IFSP, the number of instructional minutes, excluding recess, lunch, and passing
time, shall be at least the minimum as specified in Education Code Sections 46110-46147, and
in no case will be less than the amount as specified in the IEP/IFSP.
In addition, the total number of annual instructional minutes shall be at least equivalent to the
total number of annual instructional minutes provided to LEA pupils attending LEA schools in
like grade level unless otherwise specified in the LEA pupil’s IEP/IFSP.
When CONTRACTOR is a nonpublic agency and/or related services provider, the total number
of minutes per school day provided by CONTRACTOR shall be specified in the LEA pupil’s
ISA developed in accordance with the LEA pupil’s IEP/IFSP.

25.

CLASS SIZE
When CONTRACTOR is a nonpublic school, CONTRACTOR shall ensure that class size shall
not exceed a ratio of one teacher per twelve (12) pupils. Upon written approval by an
authorized LEA representative, class size may be temporarily increased by a ratio of 1 teacher
to fourteen (14) pupils when necessary to provide services to pupils with disabilities. For any
billing period where the class size has exceeded 14, the CONTRACTOR shall have a 10%
decrease in its approved daily rate for all LEA pupils in the class that exceeded 14 pupils, but
only for the day(s) when the class size exceeded 14 pupils.
CONTRACTOR providing special education instruction for individuals with exceptional needs
between the ages of three and five years, inclusive, shall also comply with the appropriate
instructional adult to child ratios pursuant to California Education Code sections 56440 et seq.

26.

CALENDARS
The CONTRACTOR shall submit to LEA a school calendar with the total number of billable
days not to exceed 180 days for the regular school year, plus extended school year billable days
equivalent to the number of days determined by LEA’s extended school year calendar, as
determined by the IEP/IFSP team. Billable days shall include only those days that are included
in the submitted and approved school calendar, and/or required by the IEP/IFSP for each pupil.
CONTRACTOR shall adhere to the requirements for providing Extended School Year as
outlined in Title 5, Article 4 of the California Code of Regulations. Unless otherwise specified
by the pupils’ IEP/IFSP, educational services shall occur at the school site.
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CONTRACTOR shall observe the same legal holidays as LEA. Those holidays are Labor Day,
Veteran’s Day, Thanksgiving Day, Christmas Day, New Year’s Day, Dr. Martin Luther King,
Jr. Day, President’s Day, Memorial Day and Independence Day. With the approval of LEA,
CONTRACTOR may revise the date upon which CONTRACTOR closes in observance of any
of the holidays observed by LEA.
When CONTRACTOR is a nonpublic agency, CONTRACTOR shall be provided with a LEA
developed/approved calendar; CONTRACTOR herein agrees to observe holidays as specified
in the LEA-developed/approved calendar. CONTRACTOR shall provide services pursuant to
the LEA-developed/approved calendar, or as specified in the LEA pupil’s IEP/IFSP and ISA.
Unless otherwise specified in the LEA pupil’s IEP/IFSP and ISA, CONTRACTOR shall
provide related services to LEA pupils on only those days that the LEA pupil’s school of
attendance is in session and the LEA pupil attends school. CONTRACTOR shall bill only for
services provided on billable days of attendance as indicated on the LEA calendar unless
otherwise specified in the LEA pupil’s IEP/IFSP and ISA.
27.

DATA REPORTING
CONTRACTOR shall provide the LEA with invoices, attendance reports and progress reports
for LEA pupils enrolled in CONTRACTOR’s nonpublic school or nonpublic agency.
The LEA shall provide the CONTRACTORS with approved forms and/or format for such data
including but not limited to invoicing, attendance reports and progress reports. The LEA may
approve use of CONTRACTORS provided forms at their discretion.

28.

LEAST RESTRICTIVE ENVIRONMENT/DUAL ENROLLMENT
CONTRACTOR and LEA shall follow all LEA policies and procedures that support Least
Restrictive Environment (“LRE”) placement options and/or Dual Enrollment options for pupils
to have access to the general curriculum and to be educated with their nondisabled peers to the
maximum extent appropriate.
CONTRACTOR and LEA shall ensure that LRE placement options are addressed at all
IEP/IFSP team meetings regarding pupils for whom ISAs have been or may be executed. This
shall include IEP/IFSP team consideration of supplementary aids and services, goals and
objectives necessary for placement in the LRE and that may be necessary to enable pupils to
transition to less restrictive settings.
When an IEP/IFSP team has determined that an LEA pupil should be transitioned into the
public school setting, CONTRACTOR shall assist the LEA in implementing the IEP/IFSP
team’s recommendations to support the transition.

29.

STATEWIDE ACHIEVEMENT
EXAMINATION

TESTING

AND

HIGH

SCHOOL

EXIT

CONTRACTOR is subject to the alternative accountability system developed pursuant to
Education Code section 52052, in the same manner as public schools. Each LEA pupil placed
with CONTRACTOR by the LEA shall be tested, as determined by the pupil’s IEP, by
qualified staff of CONTRACTOR in accordance with that accountability program. Contractor
shall report the test results to the CDE as required by Education Code section 56366(a)(8)(A).
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Test results shall be made available to the CONTRACTOR by the LEA, if the results are not
sent to the CONTRACTOR by the test publisher or CDE.
CONTRACTOR and LEA shall work together to administer all statewide achievement tests
and the High School Exit Examination to LEA pupils pursuant to LEA and CDE guidelines.
LEA shall provide NPS with the SSID for each LEA pupil. LEA shall cooperate with
CONTRACTOR to accommodate CONTRACTOR’s testing window. (Education Code Section
56366(a)(8)(B))
30.

ATTENDANCE AT DISTRICT MANDATED MEETINGS.
CONTRACTOR shall attend District mandated meetings when legal mandates, and/or LEA
policy and procedures are reviewed, including but not limited to the areas of: curriculum, high
school graduation, standards-based instruction, cultural and linguistic needs of pupils with
disabilities, dual enrollment responsibilities, LRE responsibilities, transition services, and
standardized testing. LEA shall provide CONTRACTOR with reasonable notice of mandated
meetings. Attendance at such meetings does not constitute a billable service hour(s).
After attending one meeting during the school year (including Extended School Year), upon
request, a CONTRACTOR who is providing NPA services may request payment for services
for attending any additional meeting mandated by the LEA. The request for payment will be at
the CONTRACTOR’S agreed upon hourly rate. With parent and LEA concurrence, an IEP
team may excuse a required IEP team member either from the entire meeting or after the
member’s report.

31.

POSITIVE BEHAVIOR INTERVENTIONS
CONTRACTOR shall comply with the requirements of Title 5 of the California Code of
Regulations sections 3001(c)-(f) and 3052(l)(1-8) regarding positive behavior interventions
including, but not limited to: the completion of functional analysis assessments; the
development, implementation, monitoring, supervision, modification, and evaluation of
behavior intervention plans; and emergency interventions.
CONTRACTOR shall designate an individual employed, contracted, and/or otherwise hired by
CONTRACTOR as a “behavior intervention case manager (BICM)” as that term is defined in
Title 5 of the California Code of Regulations section 3001(e). The BICM shall be trained
regarding the SELPA Policy. CONTRACTOR shall maintain a written policy in compliance
with Title 5 of the California Code of Regulations section 3052(i) and (k) regarding emergency
interventions and Behavioral Emergency Reports. CONTRACTOR shall ensure that all of its
staff members are trained annually in crisis intervention and emergency procedures as related
to appropriate behavior management strategies.
CONTRACTOR shall not authorize, order, consent to, or pay for any of the following
prohibited interventions, or any other intervention similar to or like the following: (a) any
intervention that is designed to, or likely to, cause physical pain; (b) releasing noxious, toxic, or
otherwise unpleasant sprays, mists, or substances in proximity to the LEA pupil’s face; (c) any
intervention which denies adequate sleep, food, water, shelter, bedding, physical comfort, or
access to bathroom facilities; (d) any intervention which is designed to subject, used to subject,
or likely to subject the LEA pupil to verbal abuse, ridicule, or humiliation, or which can be
expected to cause excessive emotional trauma; (e) restrictive interventions which employ a
device, material, or objects that simultaneously immobilize all four extremities, including the
procedure known as prone containment, except that prone containment or similar techniques
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may be used as a short term emergency intervention by CONTRACTOR’s trained and
qualified personnel as allowable by applicable law and regulations; (f) locked seclusion except
as allowable by applicable law and regulations; (g) any intervention that precludes adequate
supervision of individual; and (h) any intervention which deprives the LEA pupil of one or
more of his or her senses, pursuant to California Code of Regulations 3052(l) (1-8).
32.

PUPIL DISCIPLINE
CONTRACTOR shall maintain and abide by a written policy for pupil discipline that is
consistent with state and federal law and regulations.
When CONTRACTOR seeks to remove a LEA pupil from his/her current educational
placement for disciplinary reasons, CONTRACTOR shall immediately submit a written
discipline report to the LEA. Written discipline reports shall include, but not be limited to: the
LEA pupil’s name; the time, date, and description of the misconduct; the disciplinary action
taken by CONTRACTOR; and the rationale for such disciplinary action. A copy of the LEA
pupil’s behavior plan, if any, shall be submitted with the written discipline report.
CONTRACTOR and LEA agree to participate in a manifestation determination at an IEP/IFSP
meeting no later than the tenth (10th ) day of suspension. LEA shall notify and invite
CONTRACTOR representatives to the IEP/IFSP team meeting where the manifestation
determination will be made.

33.

IEP/IFSP TEAM MEETINGS
Upon referral of an LEA pupil to CONTRACTOR, the LEA shall provide CONTRACTOR
with a copy of that pupil’s IEP/IFSP, as well as available assessment information, and
facilitate, if requested, an observation of the pupil. CONTRACTOR retains the right to decline
enrollment of any pupil, unless ordered by the Office of Administrative Hearing (OAH) or a
Court of Competent Jurisdiction. CONTRACTOR shall notify the LEA written notification of
its intent to decline enrollment of the LEA pupil.
An IEP/IFSP team meeting shall be convened at least annually to evaluate: (1) the educational
progress of each pupil placed with CONTRACTOR, including all state assessment results
pursuant to the requirements of Education Code section 52052; (2) whether or not the needs of
the LEA pupil continue to be best met at the nonpublic school; and (3) whether changes to the
LEA pupil’s IEP/IFSP are necessary, including whether the pupil may be transitioned to a
public school setting.
Each LEA pupil shall be allowed to provide confidential input to any representative of
his or her IEP/IFSP team. Except as otherwise provided in the Master Contract,
CONTRACTOR and LEA shall participate in all IEP/IFSP team meetings regarding LEA
pupils for whom ISAs have been or may be executed. A CONTRACTOR who is providing
NPA services may request payment for services for attending any meeting that occurs after the
Annual Review of the IEP/IFSP. At any time during the term of this Master Contract, the
parent, the CONTRACTOR or the LEA may request a review of the pupil’s IEP/IFSP, subject
to all procedural safeguards required by law, including reasonable notice given to, and
participation of, the CONTRACTOR in the meeting. Every effort shall be made to schedule
IEP/IFSP team meetings at a time and place that is mutually convenient to parents,
CONTRACTOR and LEA. CONTRACTOR shall provide to LEA assessments and written
assessment reports by service providers upon request and/or pursuant to LEA policy and
procedures.
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Changes in any LEA pupil’s educational program, including instruction, services, or
instructional setting, provided under this Master Contract may only be made on the basis of
revisions to the pupil’s IEP/IFSP. In the event that the CONTRACTOR believes the pupil
requires a change of placement, the CONTRACTOR may request a review of the pupil’s
IEP/IFSP for the purposes of consideration of a change in the pupil’s placement. Pupil is
entitled to remain in the last agreed upon and implemented placement unless parent agrees
otherwise or an interim alternative educational placement is deemed lawful and appropriate by
LEA or OAH.
34.

SURROGATE PARENTS
CONTRACTOR shall comply with LEA procedures for obtaining surrogate parents from the
LEA.

35.

DUE PROCESS PROCEEDINGS
CONTRACTOR shall fully participate, without remuneration, in special education due process
proceedings related to LEA pupils enrolled in CONTRACTOR’s education program, including
mediations and hearings, as requested by LEA and /or OAH. CONTRACTOR shall also fully
participate in the investigation and provision of documentation related to any complaint filed
with the State of California, the Office of Civil Rights, or any other state and/or federal
governmental body or agency.

36.

COMPLAINT PROCEDURES
CONTRACTOR shall maintain and adhere to its own written procedures for responding to
parent complaints. These procedures shall include annually notifying and providing parents of
LEA pupils with appropriate information (including complaint forms) for the following: (1)
Uniform Complaint Procedures pursuant to Title 5 of the California Code of Regulations
section 4600 et seq.; (2) Nondiscrimination policy pursuant to Title 5 of the California Code of
Regulations section 4960 (a); (3) Sexual Harassment Policy, California Education Code 231.5
(a) (b) (c); (4) Title IX Pupil Grievance Procedure, Title IX 106.8 (a) (d) and 106.9 (a); and (5)
Notice of Privacy Practices in compliance with Health Insurance Portability and Accountability
Act (HIPPA). CONTRACTOR shall include verification of these procedures to the LEA.

37.

LEA PUPIL PROGRESS REPORTS/REPORT CARDS AND ASSESSMENTS
Unless LEA requests in writing that progress reports be provided on a monthly basis, progress
reports shall be sent by CONTRACTOR to LEA and parents no later than October 30th, January
30th, April 30th, and July 30th or as otherwise specified on the IEP/IFSP or requested in writing
by the LEA, with respect to LEA pupils enrolled in CONTRACTOR’s educational program.
An updated report shall be submitted if there is no current progress report when LEA pupil is
scheduled for a review by the LEA's IEP/IFSP team or when an LEA pupil’s enrollment is
terminated. Payment of invoices may be held until progress reports are provided. A copy of the
progress reports/report cards shall be maintained at the CONTRACTOR’s place of business
and made available upon request of LEA and/or the LEA pupil’s parent(s).
CONTRACTOR shall complete academic or other assessment of the LEA pupil one month
prior to the LEA pupil’s annual or triennial review IEP/IFSP team meeting for the purpose of
reporting the LEA pupil’s present levels of performance at the IEP/IFSP team meeting as
required by state and federal laws and regulations and pursuant to LEA policies, procedures,
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and/or practices. Supporting documentation such as test protocols and data collection shall be
made available to LEA upon request. CONTRACTOR shall not charge the LEA pupil’s
parent(s) or LEA for the provision of progress reports, report cards, and/or any assessments,
interviews, or meetings.
38.

TRANSCRIPTS
When CONTRACTOR is a nonpublic school, CONTRACTOR, at the close of each semester
or upon LEA student transfer, shall prepare transcripts for LEA pupils in grades nine through
twelve inclusive, and submit them on LEA approved forms to the LEA pupil’s district of
residence, for evaluation of progress toward completion of diploma requirements, or if
appropriate, a Certificate of Completion, as specified in LEA Procedures. CONTRACTOR
shall submit to the LEA names of LEA pupils and their schools of residence for whom
transcripts have been submitted as specified by the LEA.

39.

LEA PUPIL CHANGE OF RESIDENCE
Within three (3) school days after CONTRACTOR or LEA becomes aware of a LEA pupil’s
change of residence, CONTRACTOR shall notify LEA and/or the LEA shall notify
CONTRACTOR of the LEA pupil’s change of residence as specified in LEA Procedures.
Upon enrollment, CONTRACTOR shall notify parents in writing of the parent’s obligation to
notify CONTRACTOR of the LEA pupil’s change of residence. CONTRACTOR shall
maintain, and provide upon request by LEA, documentation of such notice to parents.
If the LEA pupil’s change of residence is to a residence outside of LEA’s service boundaries or
CONTRACTOR fails to follow the procedures specified in this provision, LEA shall not be
responsible for the costs of services delivered after the LEA pupil’s change of residence, if
CONTRACTOR had knowledge or should reasonably have had knowledge of the LEA pupil’s
change of residence.

40.

WITHDRAWAL OF LEA PUPIL FROM PROGRAM
CONTRACTOR shall immediately report, by telephone, to the LEA when a LEA pupil is
withdrawn from school and/or services. CONTRACTOR shall confirm such telephone call on
LEA approved forms and submit within three (3) days.

41.

PARENT ACCESS
CONTRACTOR shall provide for reasonable parental access to LEA pupils and all facilities
including, but not limited to, the instructional setting, recreational activity areas, meeting rooms
and LEA pupil living quarters, for those parents whose children reside in the living quarters.
CONTRACTOR shall comply with any known court orders regarding parental visits and access
to LEA pupils.
CONTRACTORs operating programs with residential components shall cooperate with a
parent’s reasonable request for LEA pupil visits in their home during, but not limited to,
holidays and weekends.

42.

SERVICES AND SUPERVISION ON PUBLIC SCHOOL CAMPUSES
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If CONTRACTOR provides services on LEA public school campuses, CONTRACTOR shall
comply with Penal Code Section 627.1 et. seq., and LEA procedures regarding visitors to
school campuses specified by LEA policy and in the LEA Procedures, and shall follow the
procedures of the campus being visited. CONTRACTOR shall be responsible for purchase and
provision of the supplies and assessment tools necessary to implement the provision of services
on LEA public school campuses.
43.

LICENSED CHILDREN’S INSTITUTION CONTRACTORS
If CONTRACTOR is a licensed children’s institution (hereinafter referred to as “LCI”),
CONTRACTOR shall adhere to all legal requirements regarding educational placements for
LCI pupils as stated in Education Code 56366 (a) (2) (C), 56366.9, Health and Safety Code
section 1501.1(b), AB 1858, AB490 (Chapter 862, Statutes of 2003) and the procedures set
forth in the LEA Procedures. A LCI shall not require that a pupil be placed in its nonpublic
school as a condition of being placed in its residential facility.
If CONTRACTOR is a nonpublic, nonsectarian school that is owned, operated by, or
associated with a LCI, CONTRACTOR shall provide to LEA, on a quarterly basis, a list of all
LEA pupils, including those identified as eligible for special education. For those identified
special education pupils, the list shall include: 1) special education eligibility at the time of
enrollment and 2) the educational placement and services specified in each pupil’s IEP/IFSP at
the time of enrollment.

44.

STATE MEAL MANDATE
When CONTRACTOR is a nonpublic school, CONTRACTOR and LEA shall satisfy the State
Meal Mandate under California Education Code sections 49530, 49530.5 and 49550.

45.

MONITORING
CONTRACTOR shall allow access by LEA to its facilities for periodic monitoring of each
LEA pupil’s instructional program and shall be invited to participate in the review of each
pupil’s progress. LEA shall have access to observe each LEA pupil at work, observe the
instructional setting, interview CONTRACTOR, and review each LEA pupil’s records and
progress. Such access shall include unannounced monitoring visits. When making site visits,
LEA shall initially report to CONTRACTOR's site administrative office.
If CONTRACTOR is also a LCI, LEA shall annually evaluate whether CONTRACTOR is in
compliance with Education Code section 56366.9 and Health and Safety Code section
1501.1(b).
During the term of this Master Contract, CONTRACTOR shall participate in a District
Validation Review to be conducted as aligned with the CDE On-site Review or more often if
necessary. This review will address programmatic aspects of the Nonpublic School/Agency,
compliance with relevant state and federal regulations, and Master Contract compliance.
CONTRACTOR shall complete and submit a Nonpublic School/Agency Self-Assessment
Checklist submitted as specified in the LEA.
CONTRACTOR shall participate in Coordinated Compliance Review (“CCR”) and Self
Review in accordance with requirements of CDE. CONTRACTOR will use and follow all LEA
forms and procedures required for compliance.
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CONTRACTOR understands that LEA reserves the right to institute a program audit with or
without cause. The program audit may include, but is not limited to, a review of core
compliance areas of health and safety; curriculum/instruction; related services; and contractual,
legal, and procedural compliance.
When CONTRACTOR is a nonpublic school, CONTRACTOR shall prepare a School
Accountability Report Card in accordance with California Education Code Section 56366(a)(9)
and 33126 and state guidelines.

PERSONNEL
46.

FINGERPRINT CLEARANCE REQUIREMENTS
CONTRACTOR shall comply with the requirements of California Education Code section
44237, 35021.1 and 35021.2 including, but not limited to: obtaining clearance from both the
California Department of Justice (hereinafter referred to as “CDOJ”) and clearance from the
Federal Bureau of Investigation (hereinafter referred to as "FBI") for CONTRACTOR’s
employees and volunteers, unless CONTRACTOR determines that the volunteers will have no
direct contact with LEA pupils, prior to service with any LEA pupil. CONTRACTOR hereby
agrees that CONTRACTOR’s employees and volunteers, unless CONTRACTOR determines
that the volunteers will have no direct contact with LEA pupils, shall not come in contact with
LEA pupils until CDOJ and FBI clearance are ascertained. CONTRACTOR shall certify in
writing to LEA that none of its employees, and volunteers, unless CONTRACTOR determines
that the volunteers will have no direct contact with LEA pupils, or contractors who may come
into contact with LEA pupils have been convicted of a violent or serious felony as those terms
are defined in California Education Code section 44237(h), unless despite the employee’s
conviction of a violent or serious felony, he or she has met the criteria to be eligible for
employment pursuant to California Education Code section 44237 (i) or (j).
In addition,
CONTRACTOR shall make a request for subsequent arrest service from the CDOJ as required
by California Penal Code section 11105.2.

47.

STAFF QUALIFICATIONS
CONTRACTOR shall ensure that all individuals employed, contracted, and/or otherwise hired
by CONTRACTOR to provide classroom and/or individualized instruction or related services
hold a license, certificate, permit, or other document equivalent to that which staff in a public
school are required to hold in the service rendered consistent with Education Code section
56366.1(n)(1) and are qualified pursuant to Title 5 of the California Code of Regulations
sections 3001(y), 3064 and 3065.
Only those nonpublic, nonsectarian schools or agencies located outside of California that
employ staff that hold a current valid credential or license to render special education and
related services as required by that state shall be eligible to be certified.
CONTRACTOR shall comply with personnel standards and qualifications regarding
instructional aides and teacher assistants respectively pursuant to Federal requirements and
California Education Code sections 45340 et seq. and 45350 et seq. CONTRACTOR shall
comply with all laws and regulations governing the licensed professions, including but not
limited to, the provisions with respect to supervision.
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48.

VERIFICATION OF LICENSES, CREDENTIALS AND OTHER DOCUMENTS
CONTRACTOR shall submit to LEA a staff list, and copies of all current licenses, credentials,
permits and/or other documents, which entitle the holder to provide special education and/or
related services by individuals employed, contracted, and/or otherwise hired by
CONTRACTOR. CONTRACTOR shall notify the CDE and the LEA in writing as specified
in the LEA Procedures and CDE within forty-five (45) days when personnel changes occur
which may affect the provision of special education and/or related services to LEA pupils as
specified in the LEA Procedures. Notwithstanding the foregoing, if current license or credential
documents are not available through no fault of the NPS/A, timely application having
theretofore been made, this Master Contract shall remain in effect until such documents are
made available to the NPS/A from the Consumer Affairs Department or the Commission on
Teacher Credentialing. The NPS/A shall in turn submit copies of same to the LEA within five
(5) business days of receipt by the NPS/A.
CONTRACTOR shall monitor the status of licenses, credentials, permits and/or other
documents for all individuals employed, contracted, and/or otherwise hired by CONTRACTOR
to provide special education services to LEA students. CONTRACTOR shall provide to LEA
updated information regarding the status of licenses, credentials, permits and/or other
documents as specified in LEA Procedures. CONTRACTOR will be considered to be in breach
of this contract for any service provided by an unqualified provider or one who has an expired
credential. In such an event, the provider shall be paid at 70% of the agreed upon rate.

49.

STAFF ABSENCE
When CONTRACTOR is a nonpublic school and CONTRACTOR’s classroom teacher is
absent, CONTRACTOR shall provide an appropriately credentialed substitute teacher in the
absent teacher’s classroom in accordance with California Education Code section 56061.
CONTRACTOR shall provide to LEA documentation of substitute coverage on LEA substitute
teacher log. Substitute teachers shall remain with their assigned class during all instructional
time. LEA shall not be responsible for payment for instruction and/or services when an
appropriately credentialed substitute teacher is not provided.
When CONTRACTOR is a nonpublic agency and/or related services provider, and
CONTRACTOR’s service provider is absent, CONTRACTOR shall provide a qualified (as
defined in section eight (8) of this Master Contract and as determined by LEA) substitute,
unless LEA provides appropriate coverage in lieu of CONTRACTOR’s service providers.
LEA will not pay for services unless a qualified substitute is provided and/or CONTRACTOR
provides documentation evidencing the provision of “make-up” services by a qualified service
provider within thirty (30) calendar days from the date on which the services should have been
provided. CONTRACTOR shall not “bank” or “carry over” make up service hours under any
circumstances, unless otherwise agreed to in writing by CONTRACTOR and LEA.

HEALTH AND SAFETY MANDATES
50.

HEALTH AND SAFETY
CONTRACTOR shall comply with all applicable federal, state, local, and LEA laws,
regulations, ordinances, policies, and procedures regarding pupil and employee health and
safety. CONTRACTOR shall comply with the requirements of California Education Code
sections 35021 et. seq. regarding the examination of CONTRACTOR’s employees and
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volunteers for tuberculosis. CONTRACTOR shall provide to LEA documentation for each
individual volunteering, employed, contracted, and/or otherwise hired by CONTRACTOR of
such compliance before an individual comes in contact with an LEA pupil. CONTRACTOR
will comply with the requirements of California Education Code section 35021 et seq.,
regarding preventing registered sex offenders from volunteering and to request fingerprinting
clearance of volunteers.
CONTRACTOR shall comply with OSHA Blood Borne Pathogens Standards, Title 29 Code of
Federal Regulations (CFR) section 1910.1030, when providing medical treatment or assistance
to a pupil. CONTRACTOR further agrees to provide annual training regarding universal health
care precautions and to post required notices in areas designated in the California Health and
Safety Code.
51.

FACILITIES, FACILITIES MODIFICATIONS AND FIRE DRILLS
a. Facilities
CONTRACTOR shall provide special education and/or related services to LEA pupils in
facilities that comply with all applicable federal, state, and local laws, regulations, and
ordinances related to, but not limited to: disability access; fire, health, sanitation, and building
standards and safety; fire warning systems; zoning permits; and occupancy capacity.
CONTRACTOR shall be responsible for any structural changes and/or modifications to
CONTRACTOR’s facilities as required complying with applicable federal, state, and local
laws, regulations, and ordinances.
b. Fire Drills
When CONTRACTOR is a nonpublic school, CONTRACTOR shall conduct fire drills
monthly for elementary and intermediate students and twice per school year for secondary
students, as required by Title 5 California Code of Regulations, Section 550.

52.

ADMINISTRATION OF MEDICATION
CONTRACTOR shall comply with the requirements of California Education Code section
49423 when CONTRACTOR serves an LEA pupil that is required to take prescription and/or
over-the-counter medication during the school day. CONTRACTOR may designate personnel
to assist the LEA pupil with the administration of such medication after the LEA pupil’s
parent(s) provides to CONTRACTOR: (a) a written statement from a physician detailing the
type, administration method, amount, and time schedules by which such medication shall be
taken; and (b) a written statement from the LEA pupil’s parent(s) granting CONTRACTOR
permission to administer medication(s) as specified in the physician’s statement.
CONTRACTOR shall maintain, and provide to LEA upon request, copies of such written
statements. CONTRACTOR shall maintain a written log for each LEA pupil to whom
medication is administered. Such written log shall specify the LEA pupil’s name; the type of
medication; the date, time, and amount of each administration; and the name of
CONTRACTOR’s employee who administered the medication. Any change in medication
type, administration method, amount or schedule must be authorized by both a licensed
physician and parent.

53.

INCIDENT/ACCIDENT REPORTING
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CONTRACTOR shall submit within 24 hours by mail, any accident or incident report to the
LEA. CONTRACTOR shall properly submit required accident or incident reports pursuant to
the procedures specified in LEA Procedures.
54.

MANDATED REPORTING REQUIREMENTS
CONTRACTOR agrees to immediately inform the LEA in writing when it becomes aware of
circumstances that may require notification be made to other agencies. Such circumstances
include, but are not limited to, allegations or suspicion of physical, sexual or emotional abuse,
neglect or exploitation, injuries resulting from physical restraint, and Behavioral Emergency
Reports. CONTRACTOR represents and warrants that all of CONTRACTOR’S staff,
including volunteers, are familiar with child and dependent adult abuse reporting obligations
and procedures as specified in the California Penal Code.
CONTRACTOR agrees to provide annual training to all employee and volunteer staff
regarding mandated child abuse reporting laws, and shall maintain documentation, signed by
each staff member receiving such training. CONTRACTOR agrees that its obligations to
report incidents of abuse or neglect to the LEA are in addition to, and not in lieu of,
CONTRACTOR’s obligation to immediately report suspected abuse or neglect to the
appropriate public authorities. CONTRACTOR shall maintain confidential records of any
report of suspected child abuse and shall inform the LEA by facsimile or mail within 24 hours
of becoming aware of circumstances including, but not limited to allegations of abuse involving
a staff member or school volunteer.
CONTRACTOR shall notify the LEA of general concerns regarding the health and safety of a
pupil that may impact the pupil’s educational program, including the need for mental health
services, injuries requiring medical attention or injuries resulting from physical restraint.

55.

SEXUAL HARASSMENT
CONTRACTOR shall have a Sexual and Gender Identity harassment policy that clearly
describes the kinds of conduct that constitutes sexual harassment and that is prohibited by the
CONTRACTOR’s policy, as well as federal and state law. The policy should include
procedures to make complaints without fear of retaliation, and for prompt and objective
investigations of all sexual harassment complaints. CONTRACTOR further agrees to provide
annual training to all employees regarding the laws concerning sexual harassment and related
procedures.

56.

REPORTING OF MISSING CHILDREN
CONTRACTOR assures LEA that all staff members, including volunteers, are familiar with
and agree to adhere to requirements for reporting missing children as specified in California
Education Code section 49370. A written statement acknowledging the legal requirements of
such reporting and verification of staff adherence to such reporting shall be properly submitted
to the LEA. The written statement shall be submitted as specified by the LEA.

FINANCIAL
57.

ENROLLMENT, CONTRACTING, SERVICE
REPORTING, AND BILLING PROCEDURES
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CONTRACTOR shall assure that the school or agency has the necessary financial resources to
provide an appropriate education for the children enrolled and will distribute those resources in
such a manner to implement the IEP/IFSP for each and every child.
CONTRACTOR shall be paid for the provision of special education and/or related services
specified in the LEA pupil’s IEP/IFSP and ISA. All payments by LEA shall be made in
accordance with the terms and conditions of this Master Contract.
CONTRACTOR shall maintain registers for the basic education program and each related
service. Original attendance forms shall be completed by the actual service provider whose
signature shall appear on such forms and shall be available for review, inspection, or audit by
LEA during the effective period of this contract and for a period of five (5) years after the date
of origination. CONTRACTOR shall verify the accuracy of minutes of reported attendance
that is the basis of services being billed for payment.
CONTRACTOR shall submit accurate and timely invoices and related documents to LEA for
payment, for each calendar month when education or related services were provided to an LEA
student. Invoices shall be submitted no later than thirty (30) days after the end of the
attendance accounting period in which the services were rendered. LEA shall make payment to
CONTRACTOR based on the number of billable days of attendance and hours of service at
rates specified in this contract within forty-five (45) days of LEA’s receipt of properly
submitted hard copy of invoices prepared and submitted as specified in California Education
Code Section 56366.5.
CONTRACTOR shall correct deficiencies and submit rebilling
invoices no later than thirty (30) calendar days after the invoice is returned by LEA. LEA shall
pay properly submitted re-billing invoices no later than forty-five (45) days from the date a
completely corrected re-billing invoice is received by LEA.
If the LEA fails to comply with the provision of payment within 45 days of receipt of the
request for payment of services, the CONTRACTOR may require the LEA to pay an additional
amount of 1-1/2 percent of the unpaid balance per month until full payment is made (California
Education Code 56366.6 (b)). Upon written notification of dispute, CONTRACTOR shall not
apply additional charges to the disputed bill until the matter is resolved.
58.

RIGHT TO WITHHOLD PAYMENT
LEA may withhold payment to CONTRACTOR when: (a) CONTRACTOR has failed to
perform, in whole or in part, under the terms of this contract; (b) CONTRACTOR was
overpaid by LEA as determined by inspection, review, and/or audit of its program, work,
and/or records; (c) CONTRACTOR has failed to provide supporting documentation with an
invoice, as required by Section 57; (d) education and/or related services are provided to LEA
pupils by personnel who are not appropriately credentialed, licensed, or otherwise qualified; (e)
LEA has not received prior to school closure or contract termination, all documents concerning
one or more LEA pupils enrolled in CONTRACTOR’s educational program; (f)
CONTRACTOR fails to confirm a pupil’s change of residence to another district or confirms
the change or residence to another district, but fails to notify LEA with five (5) days of such
confirmation; or (g) CONTRACTOR receives payment from Medi-Cal or from any other
agency or funding source for a service provided to a LEA pupil.
The amount which may be withheld by LEA with respect to each of the subparagraphs of the
preceding paragraph are as follows: (a): the value of the service CONTRACTOR failed to
perform; (b): the amount of overpayment; (c): the entire portion of the invoice for which
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satisfactory documentation has not been provided by CONTRACTOR (d): the amount
invoiced for services provided by the individual not appropriately credentialed, licensed, or
otherwise qualified; (e): the proportionate amount of the invoice related to the applicable pupil
for the time period from the date of the violation occurred and until the violation is cured; or
(f): the amount paid to CONTRACTOR by Medi-Cal or another agency or funding source for
the service provided to the LEA pupil.
If LEA determines that cause exists to withhold payment to CONTRACTOR, LEA shall,
within ten (10) business days of receipt of such invoice, provide to CONTRACTOR written
notice that LEA is withholding payment. Such notice shall specify the basis or bases for LEA’s
withholding payment and the amount to be withheld. Within thirty (30) days from the date of
receipt of such notice, CONTRACTOR shall take all necessary and appropriate action to
correct the deficiencies that form the basis for LEA’s withholding payment or submit a written
request for extension of time to correct the deficiencies. Upon receipt of CONTRACTOR’s
written request showing good cause, LEA shall extend CONTRACTOR’s time to correct
deficiencies (usually an additional thirty (30) days), otherwise payment will be denied.
If after subsequent request for payment has been denied and CONTRACTOR believes that
payment should not be withheld, CONTRACTOR shall send written notice to LEA specifying
the reason it believes payment should not be withheld.
LEA shall respond to
CONTRACTOR’s notice within thirty (30) business days by indicating that a warrant for the
amount of payment will be made or stating the reason LEA believes payment should not be
made. If LEA fails to respond within thirty (30) business days or a dispute regarding the
withholding of payment continues after the LEA’s response to CONTRACTOR’s notice,
CONTRACTOR shall invoke the following escalation policy.
a. Persons involved after forty-one (41) business days: If CONTRACTOR notifies LEA that
the dispute has not been resolved by the LEA Specialist, LEA’s Administrator will
become involved and shall attempt to resolve the dispute. The LEA Coordinator shall
respond to the CONTRACTOR in writing within ten (10) business days.
b. Persons involved after fifty-one (51) business days: If CONTRACTOR notifies LEA that
the dispute has not been resolved by the LEA Administrator, the SELPA Director shall
become involved. The SELPA Director shall respond to the CONTRACTOR in writing
within ten (10) business days. This shall be the final LEA determination regarding the
withholding of payment.
c. Persons involved after sixty-one (61) business days: Dispute Resolution, as defined in the
SELPA’s Local Plan, shall be followed.
If the dispute has not been resolved through the SELPA’s Dispute Resolution process, the party
claiming injury may seek legal or CDE redress, or may submit, if mutually agreed to in writing
by the parties, the matter to binding arbitration by an arbitrator or arbitration service agreed
upon by the parties. Each party shall be responsible for their own fees for arbitration, if
applicable. The parties agree that this Master Contract provision dealing with Master Contract
disputes does not alter the parties’ right to bring action in accordance with the applicable statute
of limitations under state or federal law.
59.

PAYMENT FROM OUTSIDE AGENCIES
CONTRACTOR shall notify LEA when Medi-Cal or any other agency is billed for the costs
associated with the provision of special education and/or related services covered by this
Master Contract or the ISA to LEA pupils. Upon request, CONTRACTOR shall provide to
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LEA any and all documentation regarding reports, billing, and/or payment by Medi-Cal or any
other agency for the costs associated with the provision of special education and/or related
services covered by this Master Contract or ISA to LEA pupils.
60.

PAYMENT FOR ABSENCES
Two accounting/billing options are offered at the discretion of the LEA: “Excused Absence” or
“Positive Attendance.” In neither case will CONTRACTOR bill for any absences during
Extended School Year (ESY).

Excused Absence:
No later than the 10th consecutive day of a pupil’s absence, CONTRACTOR shall notify LEA
of such absence. If CONTRACTOR fails to provide such notice by the 10th day of consecutive
absence, CONTRACTOR shall not be compensated for services delivered during continuing
absence after the 10th consecutive day of absence.
The LEA shall not be responsible for full payment for more than ten (10) cumulative days of
excused absences in one semester unless a written time extension is granted by LEA.
LEA shall not be responsible for payment for days of unexcused absences.
All excused absences must be verified and the documentation must be kept for at least five (5)
years from the date of origination.
Only the individuals listed below may verify the reason for absence:
a.
b.
c.
d.
e.
f.
g.

School or public health nurse
Physician
Principal
Teacher
School employee assigned to make such verification
Student eighteen years of age or over
Parent

Any reasonable method which established the reason for the absence may be used:
a.
Written note from parent, guardian, representative or adult pupil (over 18 or
emancipated)
b.
Telephone conversation with parent, guardian, representative, or adult pupil (over 18 or
emancipated)
Standards for excused absences are defined in the Education Code. CONTRACTOR is
responsible for verification of excused absence in accordance with current requirements.
Positive Attendance:
A factor of 1.055 shall be applied to all approved rates when a Positive Attendance method is
used. Actual days of attendance without exception shall be counted as a unit of service.
NONPUBLIC AGENCY PUPIL ABSENCE
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If CONTRACTOR is a nonpublic agency, it shall notify LEA of the absence of an LEA pupil
no later than the fifth consecutive service day of the pupil’s absence, as specified in the LEA
Procedures. A unit of service for payment purposes shall not be credited for an excused
absence when CONTRACTOR is provided 24 hours advance verbal notification of the pupil’s
absence. A unit of service for payment purposes shall not be credited to CONTRACTOR for
CONTRACTOR’S staff development days.
61.

INSPECTION AND AUDIT
The CONTRACTOR shall maintain and the LEA shall have the right to examine and audit all
of the books, records, documents, accounting procedures and practices and other evidence that
reflect all costs claimed to have been incurred or fees claimed to have been earned under this
Master Contract.
CONTRACTOR shall provide access to LEA to all records including, but not limited to: pupil
records as defined by California Education Code section 49061(b). CONTRACTOR shall
make available to LEA all budgetary information including operating budgets submitted by
CONTRACTOR to LEA for the relevant contract period being audited.
CONTRACTOR shall provide access to LEA to all records including, but not limited to:
student records as defined by California Education Code section 49061(b); registers and
rollbooks of teachers; daily service logs and notes or other documents used to record the
provision of related services; medi-cal/daily service logs and notes and other documents used to
record provision of services provided by instructional assistants, behavior intervention aides,
bus aides, and supervisors; absence verification records (parent/doctor notes, telephone logs,
and related documents); bus rosters; staff lists specifying credentials held, business licenses
held, documents evidencing other qualifications, social security numbers, dates of hire, and
dates of termination; staff time sheets; non-paid staff and volunteer sign-in sheets;
transportation and other related service subcontracts; school calendars; bell/class schedules;
liability and worker’s compensation insurance policies; state nonpublic school and/or agency
certifications; marketing materials; by-laws; lists of current board of directors/trustees, if
incorporated; statements of income and expenses; general journals; cash receipts and
disbursement books; general ledgers and supporting documents; federal/state payroll quarterly
reports; and bank statements and canceled checks or facsimile thereof. Such access shall
include unannounced inspections by LEA. CONTRACTOR shall make available to LEA all
budgetary information including operating budgets submitted by CONTRACTOR to LEA for
the relevant contract period being audited.
CONTRACTOR shall make all records, or copies of records, available at either the office of
the LEA or at the CONTRACTOR’s offices (to be specified by LEA) at all times and without
charge. All records shall be provided to LEA within) ten (10)working days of a written request
from LEA. CONTRACTOR shall, at no cost to LEA, provide assistance for such examination
or audit. LEA’s rights under this section shall also include access to CONTRACTOR’s offices
for purposes of interviewing CONTRACTOR’s employees. If any document or evidence is
stored in an electronic form, a hard copy shall be made available to the LEA, unless the LEA
agrees to the use of the electronic format. CONTRACTOR may request from the LEA an
extension of time to comply with any records request, which shall not be unreasonably
withheld.
If an inspection, review, or audit by the LEA, a state agency, a federal agency, and/or an
independent agency/firm determines that the CONTRACTOR or the LEA owes the other
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monies as a result of over billing, underpayment, or failure to perform, in whole or in part, any
of its obligations under this Master Contract, the party owed money shall provide to the other
party written notice demanding payment and specifying the basis or bases for such demand.
Unless otherwise agreed in writing, the party that owes money shall make such payment within
thirty (30) days of receipt of the written notice demanding payment. In the event that a party
from whom payment is demanded disputes that any payment is owed, the matter shall be
resolve in accordance with the dispute resolution section of this Master Contract.
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62. CONTRACTOR
(NONPUBLIC SCHOOL OR AGENCY)

CONTRACTOR NUMBER

Per CDE Certification, total enrollment may not exceed

2008-2009
(CONTRACT YEAR)

180

The attached rate schedule limits the number of LEA students that may be enrolled and
maximum dollar amount of the contract. It may also limit the maximum number of students
that can be provided specific services. Per diem rates for LEA students whose IEPs authorize
less than a full instructional day shall be adjusted proportionally. Special education and/or
related services offered by CONTRACTOR, shall be provided by qualified personnel as per
State and Federal law, and the codes and charges for such educational and/or related services
during the term of this contract, shall be as stated in section 62.
Rate Schedule. Special education and/or related services offered by CONTRACTOR, and the charges for such
educational and/or related services during the term of this contract shall be as follows:
Rate

Period

A. Basic Education Program/Special Education Instruction rate
Basic Education Program/Special Ed. Rate II
*Per Diem rates for LEA pupils whose IEP/IFSPs authorize less than a full instructional day shall be adjusted
proportionally. In such cases only, the adjustments in basic rate shall be based on the percentage of a 240-minute
instructional day.
B. Related Services
(1)
a. Transportation – Round Trip
b. Transportation – One Way
c. Transportation-Dual Enrollment
d. MTA
e. Parent*
(2)
a. Educational Counseling – Individual
b. Educational Counseling – Group of 2,3,4
c. Counseling – Parent
(3)
a. Adapted Physical Education – Individual
b. Adapted Physical Education – Group of ____
c. Adapted Physical Education – Group of ____
(4)
a. Language and Speech Therapy – Individual
b. Language and Speech Therapy – Group of 2,3,4
c. Language and Speech Therapy – Group of 3
d. Language and Speech Therapy – Per diem
e. Language and Speech - Consultation Rate
(5)
a. Additional Adult Assistance - Individual
(must be authorized on IEP/IFSP) 1:1 AIDE

(6)

b. Additional Adult Assistance – Group of 2 1:2 aide
c. Additional Adult Assistance – Group of 3
Intensive Special Education Instruction, by
credentialed special education teacher
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(7)

a. Occupational Therapy – Individual
b. Occupational Therapy – Group of 2,3,4
c. Occupational Therapy – Group of 3
d. Occupational Therapy – Group of 4 - 7
e. Occupational Therapy – Consultation Rate
Physical Therapy
a. Behavior Intervention – 5 hrs/day for 180 days
b. Behavior Intervention – BID
c. TSA 4 hours/month for 10 months
_________________________
Nursing Services
Other: Psychological Services other than Assessment
and IEP
Home or Hospital Instruction
Other Sign Language Interpreters

(9)
(10)

(11)
(12)
(13)
(14)

Per hour

$97.29

Per hour

$30.72

Per hour

The parties hereto have executed this Contract by and through their duly authorized agents or
representatives. This contract is effective on the 1st day of July 2008 and terminates at 5:00 P.M.
on June 30, 2009, unless sooner terminated as provided herein.
CONTRACTOR,
CW Speech & Language Pathologist, Inc.

SCHOOL DISTRICT
Berkeley Unified

Nonpublic School/Agency
By:

By:
William Henkel
Signature

Date

Date
By:

Javetta Cleveland
Deputy Superintendent

Name and Title of Authorized
William Henkel

Date

By:
Notices to CONTRACTOR shall be addressed to:

Notices to LEA shall be addressed to:

Name :

Name
Berkeley Unified School District

Nonpublic School/Agency Service Provider
ANOVA, Inc
Address
2911 Cleveland Avenue
City Santa Rosa
State CA Zip 95403

Local Educational Agency

Phone:
Fax:
Email:
Website:

Address
2134 Martin Luther King Jr. Way
Phone
Fax
Email
Website
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BERKELEY UNIFIED SCHOOL DISTRICT
TO:
FROM:
DATE:
SUBJECT:

William Huyett, Superintendent
Neil Smith, Assistant Superintendent, Educational Services
November 12, 2008
New Board Policies related to Health

BACKGROUND INFORMATION
The following Board Policies (BP) are being recommended to provide clear
directions and guidelines for dealing with health issues:
BP4219.42
BP4219.43
BP5141.22
BP5141.33

Personnel: Exposure Control Plan for Bloodborne Pathogens
Personnel: Universal Precautions
Students: Infectious Diseases
Students: Head Lice

The new policies are based on the model policies and regulations
provided by the California School Board Association, which have been
modified to reflect current district practices. They have been reviewed by
staff in the District’s Office of Family and Community Partnerships and
the City’s Public Health Department.
These policies were presented to the Board for a first reading on October
29, 2008, and a suggested change in BP5141.33 has been noted in bold
type. They are now being presented for approval and adoption.
POLICY/CODE
Ed Code 35161
Board Bylaw 9000
FISCAL IMPACT
None
STAFF RECOMMENDATION
Approve the new Board Policies related to health.
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Berkeley Unified School District
BP 4219.42
Personnel
Exposure Control Plan for Bloodborne Pathogens
As part of its commitment to provide a safe and healthful work environment,
the Governing Board recognizes the importance of developing an exposure
control plan. The Superintendent or designee shall establish a written exposure
control plan in accordance with state and federal standards for dealing with
potentially infectious materials in the workplace to protect employees from
possible infection due to contact with bloodborne pathogens, including but not
limited to hepatitis B virus, hepatitis C virus and human immunodeficiency
virus (HIV).
The Superintendent or designee shall determine which employees have
occupational exposure to bloodborne pathogens and other potentially infectious
materials. In accordance with the district's exposure control plan, employees
having occupational exposure shall be offered the hepatitis B vaccination.
Any employee not identified by the Superintendent or designee as having
occupational exposure may submit a request to the Superintendent or designee
to be included in the training and hepatitis B vaccination program. The
Superintendent or designee may deny a request when there is no reasonable
anticipation of contact with any infectious material.
Approved:
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Berkeley Unified School District
BP 4219.43
Personnel
Universal Precautions
In order to protect employees from contact with potentially infectious blood or
other body fluids, the Governing Board requires that universal precautions be
observed throughout the district.
Universal precautions are appropriate for preventing the spread of all infectious
diseases and shall be used regardless of whether bloodborne pathogens are
known to be present.
Employees shall immediately report any exposure incident or first aid incident
in accordance with the district's exposure control plan or other safety
procedures.

Approved:
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Berkeley Unified School District
BP 5141.22
Students
Infectious Diseases
The Governing Board desires to protect students from risks posed by exposure to
infectious diseases while providing an appropriate education for all students. The
Board recognizes that prevention and education are the most effective means of
limiting the spread of infectious diseases.
Infectious Disease Prevention
The Superintendent or designee shall collaborate with parents/guardians and local
health agencies and organizations to develop a comprehensive approach to disease
prevention that promotes preventative measures and education of students and staff.
The Superintendent or designee shall regularly review resources available from health
experts to ensure that district programs are based on the most up-to-date information.
The Superintendent or designee shall ensure that the district's comprehensive health
education program provides information about the prevention of infectious diseases,
including the nature of bloodborne pathogens and their transmission, as well as
information to help prevent the spread of contagious diseases, such as a pandemic
influenza. He/she shall also ensure that each school has sufficient infection
prevention supplies that are easily accessible to staff.
Universal Precautions
Staff shall observe universal precautions in order to prevent exposure to bloodborne
pathogens and to prevent the spread of infectious diseases.
Students with Infectious Diseases
The Superintendent or designee shall exclude students only in accordance with law,
Board policy, and administrative regulation. Because bloodborne pathogens such as
hepatitis B virus, hepatitis C virus, and human immunodeficiency virus (HIV) are not
casually transmitted, the presence of infectious conditions of this type is not, by itself,
sufficient reason to exclude students from attending school.
Parents/guardians are encouraged to inform the Superintendent or designee if their
child has an infectious disease so that school staff may work cooperatively with the
student's parents/guardians to minimize the child's exposure to other diseases in the
school setting. The Superintendent or designee shall ensure that student
confidentiality rights are strictly observed in accordance with law.
Approved:
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Berkeley Unified School District
BP 5141.33
Students
Head Lice
The Governing Board believes that the district’s head lice management program
should emphasize the correct diagnosis and treatment of active head lice
infestations in order to minimize disruption of the education process and to
reduce the number of student absences resulting from infestation.
School employees shall report all suspected cases of head lice to the school
nurse or designee as soon as possible. The nurse or designee shall examine
the student.
If a student is found with active, adult head lice, he/she shall be excluded from
attendance. The parent/guardian of an excluded student shall receive
information about recommended treatment procedures and sources of further
information. The student shall be allowed to return to school the next day if
the student is free from active adult head lice; the student and shall be
checked by the nurse or designee before returning to class. Once he/she is
determined to be free of lice, the student shall be rechecked weekly for up to
six weeks.
The Superintendent or designee shall send home the notification required by
law for excluded students.
The principal and school nurse or designee shall work with the
parents/guardians of any student who has been deemed to be a chronic head
lice case in order to help minimize the student's absences from school.
Staff shall maintain the privacy of students identified as having head lice and
excluded from attendance.

Approved:
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BERKELEY UNIFIED SCHOOL DISTRICT
TO:
FROM:

William Huyett, Superintendent
Neil Smith, Assistant Superintendent, Educational Services
Monica Thyberg, BSEP Manager

DATE:
November 12, 2008
SUBJECT: Recommendations for the Annual Expenditure Plans in FY 2008-09 for
monies from the Berkeley Public Schools Educational Excellence Act of
2006 for: (a) the Library Program; (b) Public Information and
Translation Services and support of the BSEP Planning and Oversight
Committee; and(c) BSEP Buildings and Grounds Maintenance Fund
BACKGROUND
The BSEP Planning and Oversight Committee, after substantial deliberation
last Spring, approved, after the required two readings, recommendations for
expenditures of the BSEP/Measure A funds for the following Purposes of
the BSEP Measure: (a) Library Program; (b) Public Information and
Translation Services and support of the BSEP Planning and Oversight
Committee; and (c) BSEP Building Maintenance and Security. These
budget recommendations were, inadvertently, not forwarded to the Board
for Action at its June 11, 2008 meeting as was intended. They are
presented here. The revenue and expenditure budgets for each of these
three discrete BSEP “Purposes” (which are identified by a Resource code in
the District’s financial system) were included in the “2008-2009 Adopted
Budget” approved by the Board of Education on June 25, 2008.
POLICY/CODE
Berkeley Public Schools Educational Excellence Act of 2006, [Para. 3A]
FISCAL IMPACT:
Specified in each of the individual recommendations.
STAFF RECOMMENDATION
Approve the recommendations for expenditure of funds from the Berkeley Public
Schools Educational Excellence Act of 2006 (BSEP/Measure A of 2006) and the
School Maintenance and Security Fund (BSEP/Measure B of 1994).
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BERKELEY UNIFIED SCHOOL DISTRICT
TO:
FROM:
DATE:
SUBJECT:

William Huyett, Superintendent
Neil Smith, Assistant Superintendent, Educational Services
Monica Thyberg, BSEP Manager
November 12, 2008
Recommendation for the Library Program for 2008-09

BACKGROUND INFORMATION:
The Berkeley Schools Educational Excellence Act of 2006 (Measure A of 2006)
allocates 7.25% of the available revenues annually:
“to provide student access to quality school libraries which shall be
maintained by providing library staff to operate the District’s K-12 school
and other specialized libraries, and by allocating revenues for books,
materials, services and equipment for the school libraries.”
Our Library Program continues to both deepen and broaden the resources
available to our students, staff and families. Some of the recent highlights:
Reading
 Circulating over 75,000 library books during the first semester of this
school year (averaging over 4 books/student/month @ elementary level,
2 books/student/month @ secondary level). Note: this does not count the
number of items browsed or used for research in-house
 Participating in the California Young Reader Medal program, a statewide
reading promotion that is based on student choice and voice
 Coordinating interactive Author/Illustrator visits at every school site
 Bringing all school libraries online so that the collections are searchable
from any internet-capable computer
 Redistributing 6th grade library materials from BAM to the middle
schools
 Opening libraries earlier in the school year than previous years
Research
 Providing lessons and research materials for in-library use for scheduled
classes and individual assignments
 Establishing a library website for every school that hosts additional
online resources to support student assignments, such as World Book
Online /Hallazgos (the Spanish version), Calisphere, Berkeley Public
Library (BPL), and more
 Working with the Middle School Research Process Focus Group to bring
about a more thorough and consistent approach to the research process
at the middle school level
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Facilitating students’ familiarity with the online resources of BPL

Professional Development
 Attending and presenting at the regional Library Summer Camp hosted
by three County Offices of Education—7 Library Media Techs and the
District Library Coordinator
 Attending and presenting at the statewide California School Library
Association conference—3 Teacher Librarians and the District Library
Coordinator
 Elementary library staff returning to work on the Teacher Work Day prior
to the first day of school, an opportunity for collaboration and orientation
 Learning how to develop and utilize web 2.0 tools to provide additional
forums for the promotion of reading and writing—all library staff
 Attending County Office of Education workshops such as that offered by
Peggy Sharpe and Michael Cart for current collection development
resources
 Submitting a winning proposal to the California Technology Assistance
Project (CTAP)/Calisphere workshop – Willard Teacher Librarian, 8th
Grade Teacher, District Library Coordinator
 Sharing resources, automation tips and tricks, info about district
initiatives, and reading promotion strategies at monthly staff meetings
 Retooling book repair skills through Demco’s Book Repair workshop
Collaboration
 Implementing the EETT grant (Enhancing Education Through
Technology) in conjunction with the elementary science department
 Hosting a DEAR (Drop Everything and Read) Day reception for the
volunteer Readers, in conjunction with Berkeley School
Volunteers/Berkeley Public Education Foundation and Nutrition Services
 Providing workshops on cyber-safety for middle school counselors and
Longfellow’s Spring Parent Institute
 Incorporating art reproductions from the Picturing America award into
the library collection to augment the teaching of American history
 Presenting information about the Library Program at the New Parent
Information Night and at the December Kindergarten Fair
 Continuing the “Earphone English” program in collaboration with
Berkeley Public Library
 Partnering with Berkeley Public Library to establish a middle school
students’ “Lunch Bunch” of reading and arts and crafts
 Amplifying BPL’s summer reading program to help counter the “summer
slide”
For more information about the Library Program and resources, go to
http://berkeley.k12.ca.us, click on Departments, then Libraries.
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Budget Recommendation for 2008-09 School Year
The following is the proposed Annual Plan for continuing the development of
BUSD’s Library Program and for allocating the Measure A of 2006 and Measure
B of 2004 Carryover monies to support the library program. Our Library
Subcommittee includes teachers, parents, BUSD and City of Berkeley library
staff, and community members, under the leadership of the District Library
Coordinator, Becca Todd.
Staffing
Recognizing the integral role that school libraries play in our children’s
education, the Berkeley Public Schools Educational Excellence Act of 2006
continues the successful stabilization of library staffing which began with
monies from Measure B of 2004. This effort brought about a consistent level of
enhanced service and support into each of our school libraries, and is reflected
in the staffing model below.










District Library Coordinator, 1 @ 1.0 FTE
BHS Teacher Librarians, 2 @ 1.0 FTE/each
B-Tech Teacher Librarian, 1 @ .60 FTE
Middle School Teacher Librarians, 3 @ 1.0 FTE/each
Middle School Library Media Technicians:
King 1 @ .80 FTE, Longfellow and Willard 2 @ .53 FTE/each
Elementary School Library Media Technicians, 11 @ .80 FTE
District-wide Central Media Library Technician, 1 @ .80 FTE
BHS Library Clerk, 1 @ .80 FTE
Reserve for variance in personnel expense

Total =

6.6 FTE certificated staff; 12.26 FTE classified staff

$1,360,000

Professional Development
With these monies, school library staff would continue to participate in regional
and statewide workshops and conferences to strengthen their instructional and
managerial skills and to stay abreast of developing instructional technologies.
In addition, the District Library Coordinator provides ongoing staff development
and trainings. The District Library Coordinator is also facilitating the
participation of the library staff in districtwide initiatives to address the needs
of specific populations such as English Language Learners, low-achieving
students, and GATE students.
$12,000
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Information Literacy and Universal Access
BUSD Library Services maintains a webpage of central services for staff and
families at http://www.berkeley.net/index.php?page=library-services which provides links
for home access to the electronic resources. In addition, a School Libraries
page linking to each of the individual school sites has been established at
http://www.berkeley.net/index.php?page=school-libraries. All of the library collections of
the schools and the Central Media Library are searchable online, and each of
those libraries maintains virtual library web pages guiding students to
additional resources appropriate for their studies. The Alexandria library
automation system, World Book Online and TeachingBooks.net have yearly
subscription fees for maintenance of these digital resources offered to the entire
K-12 student body and their families.
$16,000
Office Expenditures
There are ongoing needs often most efficiently handled in the District Library
Coordinator’s office such as preparation of brochures, photo-documentation of
Author Visits and other projects, materials for professional development,
reading promotions, and transportation costs.
$2,000

The funds for the following two sections are to come from the Measure B “Bridge”
Carryover balance.
Collection Development
Libraries need to provide resources for a broad range of reading levels and be
aligned with content and information literacy standards to promote students’
access to the materials they need for research and free reading. We are
proposing a $15 per pupil allotment for library books, materials and equipment
for next year at the elementary and high school levels, which is the same as
last year. We are proposing an $18 per pupil allotment at the middle school
level, as these collections need to address a broader range of reading levels, an
increased need for more costly reference resources, and to raise their average
copyright date and number of books per student. This will provide a basic level
of materials funding that will continue to improve the quality of the library
resources for our preK-12 students. The Central Media Library will receive an
allotment of $6,000 for the continued development of the district’s audio-visual
collection. These funds will come from the unallocated balance of Measure B.
$150,000

Technology Upgrade
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Currently each library must maintain its own server for its collection of
holdings and circulation. Most of the sites are approaching the need to replace
these servers, as the existing ones can no longer handle the license upgrades.
We are recommending the purchase of a Multi Data Station Server at the
District Office. This would eliminate the need to upgrade the servers at each
site and ease the maintenance of the server while still allowing each site to
control its collection independently. This would be a one time upgrade districtwide, the funds to come from the unallocated balance of Measure B.
$30,000

MEASURE A LIBRARY ALLOCATION
MEASURE B CARRYOVER
TOTAL AVAILABLE REVENUE
TOTAL EXPENDITURES
DIFFERENCE

$1,390,000
$ 180,000
$1,570,000
$1,570,000
0

* All budget figures rounded to the nearest thousand.
POLICY/CODE
Measure A of 2006, Section 2Bii
FISCAL IMPACT
Projected expenditures of $1,390,000 in revenues from Measure A of 2006 and
of approximately $180,000 in carryover from Measure B of 2004 (Fund 8).
STAFF RECOMMENDATION
Review the recommendation for expenditure of the Library funds for Measure A
of 2006 and Measure B of 2004 for FY 2008-09 in preparation for action at a
later meeting.
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BERKELEY UNIFIED SCHOOL DISTRICT
TO:
FROM:
DATE:
SUBJECT:

William Huyett, Superintendent
Neil Smith, Assistant Superintendent, Educational
Services
Monica Thyberg, BSEP Manager
November 12, 2008
Recommendation for Public Information Budget in
200909

BACKGROUND INFORMATION
The Berkeley Public Schools Educational Excellence Act of 2006 (Measure
A of 2006) states:
"… two percent (2%) of Special Tax revenues [shall be provided] for public
information, translation services for District families and
support of the Planning and Oversight Committee" (Section 6-A)
This section of the Measure is intended to meet the following objectives:
• Provide for timely, informative, and meaningful communication to
our community about district and school site programs and
activities, as well as the manner in which BSEP/Measure A dollars
are being spent.
• Provide an appropriate level of services to the BSEP Planning and
Oversight Committee to support the Committee in its function of
providing planning and oversight of the BSEP/Measure A tax
funds.
• Provide increased support and training of School Governance
Councils, including principals, teachers, support staff and parents,
to enhance consistency and collaboration among parents and staff.
• Develop guidelines and an implementation plan for providing
information services to the District’s non-English speaking families.
• Build the capacity of all BUSD administrative staff to understand
the legal and operational parameters of the Berkeley Public Schools
Educational Excellence Act of 2006 (Measure A of 2006) so that
there will be administrative knowledge and support to administer
the Act over the duration of its existence in the District (10 years).
In February, 2008, the Public Information Subcommittee of the BSEP
P&O Committee began meeting for the purpose of outlining a plan to
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meet these objectives. Recently, a task force was convened by the BSEP
Manager to study and develop recommendations for the delivery of
information services to non-English speaking families. Both of these
subcommittees participated in the development of the following proposal.
Activities of the BSEP and Public Information Offices in 2007-08.
The BSEP Office was reorganized during FY 2007-08. The intent of the
reorganization of the BSEP Office was to more fully integrate the
operational aspects of the BSEP Office into the District’s operations, and
enhance the District’s capacity to provide public information and training
and support of the School Governance Councils.
While the BSEP Manager continues to report to the Superintendent, the
Administrative Coordinator now reports to the Assistant Superintendent
for Educational Services and works closely with the Director of
Curriculum and the State and Federal Programs Office staff to support
the School Governance Councils, and the Budget Analyst and Accounting
Technician report to the Director of Fiscal Services. The physical
location of each of these individuals was moved to the appropriate
departments.
Recognizing the increased responsibilities of the current BSEP staff for
providing public information, the District created a new, full-time
position of Senior Budget Analyst in the 2007-08 fiscal year (paid from
the General Fund) to assume the budget work which has historically
been performed by the BSEP Manager and Administrative Coordinator.
However, this position has not yet been filled and the BSEP Manager and
Program Administrative Coordinator continue, as of this date, to perform
major budget implementation and other operational work of the BSEP
Program.
In the Fall of 2007, four very well attended training events were
conducted for members of the School Governance Councils:





Orientation to serving on the School Governance Council
Roles, tasks and processes of the School Governance Council
Understanding and utilizing student data for decision making
Showcase of School Programs

The BSEP Planning and Oversight Committee and School Governance
Council Bylaws were developed and adopted by the Board of Education
on April 23, 2008.
The activities of the Public Information Officer are outlined on the
attached document.
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REVENUE PROJECTED IN FY 2008-09
The total amount of new revenue projected in FY 2008-09 for this
Purpose of the BSEP Measure is $420,000. There is also a projected
carryover amount of approximately $80,000 from FY 2008. This
significant amount of carryover is because the A+ News was not
published this year, nor were expenditures made from this account for
new information services to non-English speaking families.
PROPOSED EXPENDITURE BUDGET
Staff
$350,000
The recommendation is to continue funding the following positions:
o Public Information Officer – 1.0 FTE
o BSEP Program Manager – 1.0 FTE
o BSEP Administrative Coordinator - .8 FTE
The above positions are currently occupied.
It is also recommended that in the next fiscal year, the following support
personnel be added to assist the Public Information and BSEP Offices.
o Public Information Intern: A regular, half time Intern would be
recruited to provide a variety of information services including, but
not limited to, researching and writing articles for the A+ News and
other documents and for the district’s Website.
o Hourly staff (clerical, custodial, and other) who may be scheduled
on an “if and as needed” basis to support the staff positions in
providing training events, document production, meeting minutes
and other functions of the Planning and Oversight Committee,
School Governance Councils and Public Information Office).
The Public Information Officer (PIO) is responsible for directing public
information and public relations efforts for the District. The District PIO
directs communication to target audiences that include parents,
teachers, staff, community organizations, businesses, and the City of
Berkeley through regular and special written publications, a regular
broadcast through Berkeley Community Media, the District’s website,
community meetings, and relations with the media.
The BSEP Program Manager and Administrative Coordinator are
responsible to train and support the Principals and other BSEP Budget
Managers with their BSEP budget planning and management, and for
the training and support of the P&O Committee and Subcommittee
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members and SGC members. This includes responsibility to provide
special training events for the SGC members and ongoing support for the
meetings and oversight functions of the BSEP Planning and Oversight
Committee and Subcommittees.
The BSEP Program Manager and Administrative Coordinator are also
responsible for the maintenance of the approved BSEP budgets in the
district’s financial system.
Communication with non-English Speaking Families
$40,000
There are more than 1,000 non-English speaking families in this District
with at least 33 language being spoken; more than 60%--almost 700--of
the non-English speaking families speak Spanish in their homes.
Although there is no single language group in this District which meets
the criteria that would mandate the District to provide translation or
interpretation of District materials or meetings, nevertheless it is a very
strong value of this community to maximize information services to our
non-English speaking families. Thus, in writing BSEP/Measure A,
resources were specifically allocated for the purpose of enhancing the
district’s capacity to provide information services and support to nonEnglish speaking families.
Moreover, there are individual schools which provide a Spanish dual
immersion or Bilingual instructional program (Cragmont, LeConte, Rosa
Parks, Thousand Oaks, Washington elementary schools and Longfellow
and King Middle Schools) and those schools are required to provide
interpretation and documents in Spanish but frequently do not have the
resources to address this need.
The Public Information Subcommittee initially began examining the issue
of how best to provide information services to non-English speaking
families but soon realized that while everyone agreed that the need for
translation and interpretation services is significant, the specific way to
address these needs is ill defined and the resources are limited.
To better identify the needs and focus the resources, the District’s Board,
staff and the P&O Public Information Subcommittee have recently
identified the need to develop policies and administrative guidelines
about how to address the needs for the translation and interpretation
services and set priorities for the use of these resources. Thus, recently
a staff group, comprised of several teachers, administrative support staff
and managers was convened by the BSEP Manager to begin to address
this issue.
One outcome of the first meeting was a decision to introduce the
“Language Line” as a pilot project in the District’s Admissions Office, in
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two administrative offices: the State and Federal Programs and the
Superintendent’s Office and at Berkeley High School. The “Language
Line” is a telephone service which provides interpretation in many
languages, especially useful for those seeking basic information. The
basic contract for this service is projected to be $1,500 per year and, if
the service is well used, the contract would be extended to accommodate
the usage.
These funds could also be used to pay for hourly staff and/or contracted
translation services to provide translation and interpretation services to
district families. This “language services” group intends to continue
meeting to develop a plan for the expenditure of the funds allocated for
translation and interpretation, and will examine and establish priorities
for providing interpretation and translation services.
Printing and distribution of A+ News and other documents and Web
Page maintenance
$40,000
Consistent, informative and timely printed, web-based, and electronic
information about school programs benefits both the district and its
students and the community as a whole. The district relies on both the
tax dollars (BSEP/Measure A) and the myriad volunteer efforts made by
community members in support of our schools. Written communications
from the district to the community serve to strengthen this important tie.
Again, the need for a variety of forms of communication is great and the
resources relatively limited. This is at the heart of the work currently
under discussion by the P&O Public Information Subcommittee which
has formed to identify and prioritize the various forms of communication
which the district currently has, including the A+ News and the Website.
This portion of the budget shall be used to create, develop, post, print
and distribute various communication tools including new features on
the District website, the A+ News, BSEP Planning & Oversight Committee
meeting information, BSEP financial reports, SGC training events and
other documents related to the BSEP/Measure A Program.
Office and meeting supplies
$ 10,000
Postage and mailing supplies, document production (BSEP Annual Plans,
budget reports, etc.)
Communications Task Force
The Public Information Subcommittee intends to continue meeting on a
regular basis as the Communications Task Force to consider the most
expeditious use of these BSEP/Measure A resources. The “language
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services” group, which currently has been convened as a subcommittee
of the Communications Task Force, also intends to continue meeting
regularly. Both groups, who will meet together at times, are committed
to providing information to the broadest sector of the district’s families,
staff and community about the district’s programs and activities and the
use of the BSEP/Measure A tax dollars for this purpose. Each group will
continue to develop specific recommendations for the budget as their
work evolves. The Communications Task Force meetings are open to, and
have involved, other members of the Berkeley Community who are
involved in producing public information about district activities and
programs.
SUMMARY OF REVENUE AND EXPENDITURES
REVENUE
Projected in FY 2009
Carryover from FY 2008
EXPENDITURES
Staff
Printing & distribution of A+ News &
Website maintenance

$420,000
80,000
$ 350,000
40,000

Services to non-English Speaking Families

40,000

Meeting & Office Supplies & Equipment

10,000

Unallocated reserve (Includes carryover)

$

60,000

POLICY/CODE
Berkeley Public Schools Educational Excellence Act of 2006, (Measure A)
(Para. 6A).
FISCAL IMPACT
Expenditure of $440,000 of revenues from BSEP/Measure A of 2006.
STAFF RECOMMENDATION
Approve the Public Information, Translation and BSEP Planning &
Oversight Committee Annual Plan Budget for FY 2008-09.
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BERKELEY UNIFIED SCHOOL DISTRICT
TO:
FROM:

William Huyett, Superintendent
Neil Smith, Assistant Superintendent, Educational Services
Monica Thyberg, BSEP Manager
DATE:
November 12, 2008
SUBJECT: Recommended Expenditure Plan for the Remaining Carryover
Funds for BSEP Building Maintenance and Security Fund (Fund 7)
BACKGROUND INFORMATION
BSEP Fund 7 was created with the approval of the Berkeley Public Schools
Educational Excellence Act of 1994 (Measure B) to address building
maintenance and security issues. Measure A of 2006 did not renew this fund.
The BSEP Planning and Oversight Committee last approved a proposal to
expend this Fund in the Spring of 2006 for implementation during FY 2007,
the final year that new revenues were collected for this Fund. The Board of
Education approved this proposal on May 17, 2006.
A Progress Report (Appendix A, attached) summarizes the work completed
during the 2006-07 fiscal year, still in progress and/or expected to continue
during the 2007-08 fiscal year, and the expenditure of these funds as of
October 25, 2007. (For a detailed description of the projects as originally
proposed, see BSEP Annual Plan for FY 2007.)
Carryover Revenue
There is no new revenue in this Fund. The Fund Balance projected at the
closing of FY 2007-08 is between $260,000 and $300,000. This carryover is
derived from savings from some of the projects, from the receipt of back taxes
from the City of Berkeley during the 2007-08 fiscal year, some interest
earnings, and due to the expenditure of the three percent reserve maintained
while this Fund was active.
On March 4th & 24th, 2008, a BSEP Building Maintenance and Security
Subcommittee met to receive updated information about projects identified in
the October, 2007 report, and to consider recommendations from Lew Jones,
Director of Facilities and Construction, for expenditure of the remainder of the
Fund 7 monies. These recommendations were:
1. Increase Donahue gymnasium bid and maintain a construction
contingency (an additional $16,000 above the $70,000 identified in
October);
2. Provide an increased “match” to replace the BHS Community Theater
curtains (addresses all the curtains not just the front curtain)
3. Acoustic project (no dollar amount listed until bids are received);
4. Adjust Landscape Liaison down to either $15,000 or $0;
5. Allocate remainder of the Fund Balance
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The Subcommittee considered this information and spent a considerable
amount of time discussing two other previously approved projects: the
“Landscape Liaison” and the “Small Capital Projects” (mini-grants). The
following recommendations were presented by the Subcommittee to the BSEP
Planning & Oversight Committee on April 8. At its April 22, 2008 meeting, the
P&O Committee approved the recommendations to go forward to the Board of
Education as follows:
Donahue Gymnasium Sound System
This project was funded in May 2006. After review of the project by
professionals hired by the District, it was determined that while the system
could be repaired by slightly exceeding the available allocation, that it could
not be improved within the allocation. District staff informed the Committee of
this planned change via the October 25th Progress Report. The proposed scope
of work was specified and the District solicited bids.
Three bids were received. The low bidder’s base bid was $31,000, to add
speakers to the bleacher area would cost an additional $47,400, and to
improve the sound quality at the ends of the gym would cost an additional
$25,000. The project manager/designer for this project cost an additional
$13,000. The total cost for this project, including a 10% construction
contingency is slightly over $126,000.
Staff recommended and the Subcommittee agreed that the bid should be
accepted to improve the quality of the sound by adding the speakers in the
bleacher area and at the ends of the gym. The approved project budget
(originally budgeted at $40,000) would need to be supplemented by up to
$86,000 in order to improve the quality of the sound in the Donahue Gym.
[Note: this proposal was approved by the P&O Committee on April 22, 2008, and the bid
was accepted by the Board on April 23, 2008]

Fund 7 has recently paid for improved sound systems at Emerson, John Muir,
Washington, Cragmont, Oxford, Jefferson, Rosa Parks, Willard, and King. No
sound system improvements have been done in this Fund at the High School.
$86,000
Berkeley High School Stage Curtain for the Community Theater
The stage curtains at the Berkeley High School Community Theater need to be
replaced. The front curtain has already been removed for safety reasons. The
High School has committed $30,000 of one time money to help defray the cost
of replacement. Replacing this curtain and the side curtains is estimated to
cost $160,000. An allocation of $130,000 is needed to replace the curtains.
$130,000
Acoustic Projects at Other Sites
The acoustic project at four sites (Cragmont, Oxford, Washington and Willard)
is currently out to bid. Until bids are received, we do not know whether this
budget will be sufficient to complete these projects. Currently there is
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approximately $100,000 available to fund the construction. Staff has listed
Cragmont and Washington as the base bid and Willard and Oxford as
alternates in order to keep the project within the allotted budget. However, if
the bids and construction contingency exceed the available amount, the project
budget could be supplemented from the carryover in order to complete these
projects properly.
Stage Curtains at other Sites
Replacement of stage curtains at a number of schools is currently being funded
by Measure BB (Fund 2). If there is any budget remaining in Fund 7 after the
three priorities listed above are met, supplemental funding would be provided
to fund stage curtain replacement at other locations.
Other Continuing Initiatives
In the Board-approved BSEP Annual Plan for the Building Maintenance and
Security Fund (May 2006) a number of initiatives were authorized. Among
these were: 1) an arborist assessment; 2) disaster preparedness; 3) mini grants
and, 4) a landscape liaison. The Subcommittees recommendation for the
remainder of funds in these categories is as follows:
1) Unexpended mini grant funds should be dedicated to be used for
plantings at school sites.
2) A portion of the landscape liaison funds may be kept to fund services in
this area. The Subcommittee was split on whether to maintain $15,000
to hold workshops to assist sites in developing site-based landscape
improvement plans. Members of the Subcommittee will express their
divergent views on this topic at the Planning and Oversight Meeting or at
a subsequently scheduled meeting for members interested in this topic.
If any other small amounts are left unexpended in the other categories at the
end of the 2008 Fiscal Year, it was agreed that they would revert to completing
the acoustic projects and other stage curtains.
SUMMARY OF REVENUE AND PROPOSED EXPENDITURES
Projected Carryover

$260-300,000

Proposed Expenditures
Donahue Gym Sound System
BHS Stage Curtain
Acoustic Project
Other District Stage Curtains

$126,000
130,000
If available
If available

POLICY/CODE
Berkeley Public Schools Educational Excellence Act of 1994 (Measure B)
FISCAL IMPACT
Expend all BSEP Fund 7 of carryover monies (projected to be $300,000).
STAFF RECOMMENDATION
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Approve the recommendation for expenditure of BSEP Fund 7 monies.
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Appendix A
BSEP BUILDING MAINTENANCE AND SECURITY (FUND 7) REPORT 10/25//07
Updated: 4/18/08
BSEP Fund 7 received no new allocations in FY 08. Funds approved for implementation in FY
2007 are summarized below:
BAM Grounds
$265,000
BHS Field
$300,000
King Track
$250,000
Play surface
$ 50,000
Arborist
$ 35,000
Acoustic Fixes
$150,000
Acoustic Analysis
$ 30,000
Disaster Prep
$ 50,000
PA Donahue
$ 40,000
Landscape Liaison $ 50,000
Mini Grants
$100,000
This report will update the progress of the remaining projects. This report includes carryover
funds and any projects authorized that have not been fully expended. We report on all projects
that are either new or were not complete as of July 1, 2007. We also include recommendations
about how to reallocate funds.
LANDSCAPE PROJECTS
King Track Replacement
The work began late summer. The project is substantially complete.
Dollars in budget
$238,000
Additional dollars needed
$
0
Play Surfacing Improvements
Maintenance is coordinating this effort. Projected completion is January 15, 2008.
Dollars in budget
$ 38,000
Additional dollars needed
$
0
Arborist
The arborist report is done. The work is complete.
Dollars in budget
$ 15,000
Additional dollars needed
$ (1,500)
Landscape Liaison
There has been no need for these services to date. We should consider reallocating $25,000 to
other budgets at this time.
Dollars in budget
$ 50,000
Additional dollars needed
$(25,000)
AUDITORIUMS AND SOUND EQUIPMENT
Stage Lighting
The stage lighting improvement (four sites) is complete. The final retention payment occurred in
this Fiscal Year.
1.2-A (c)

Dollars in budget
Additional dollars needed

$ 31,000
$
0

Acoustic Analysis and Fixes
The acoustic analysis reports (2) are completed. The project manager has been hired. The
designer will be hired soon. Work will probably occur in the summer of 2008. Four sites were
recommended to receive acoustic treatment: Washington, Cragmont, Oxford and Willard. The
exact dollars needed is not known until the bids are received; the additional listed is our best
guess.
Dollars remaining in budget $ 148,000
Additional dollars needed
$ 40,000
Donahue Gym Sound Equipment
Review of the proposed Donahue Gym Project indicated that repair only of the project would not
be a prudent choice. The project manager has been hired. Work will probably occur in the
summer. The exact dollars needed is not known; the additional listed is our best guess.
Dollars in budget
$ 40,000
Additional dollars needed
$ 70,000
MINI GRANTS
Mini grant requests were awarded. Some were done last Fiscal Year and some were done this
Fiscal Year. Three are not yet done. There is approximately $67,000 unspent in this category as
of October 18, 2007. We plan to solicit more proposals during November. Possible
consideration of reducing this allocation may be made after the next round.
Dollars in budget
$ 87,000
Additional dollars needed
$
0
DISASTER PREPAREDNESS
The Emergency Operations Center equipment has mostly been purchased. The purchase and
modification of additional containers is being explored. The final emergency supply orders are
being finalized. Expenditures will be complete by January.
Dollars in budget
$ 32,000
Additional dollars needed
$
0
MAINTENANCE EQUIPMENT AND VEHICLES
There is a small amount of carryover funds in this category. Completion is expected in the next
three months.
Dollars in budget
$ 13,000
Additional dollars needed
$
0
EXPENSE CHANGE RECOMMENDATION
Overall Recommended Budget Changes:
1. Net total of items listed above is $83,500; and
2. One additional project to work on stage curtains, including the replacement of a curtain at
BHS Community Theater (joint project with BHS Site Funds paying for a third of the
cost). Estimated cost to this fund of $70,000.
Total recommended addition from Fund Balance is $153,500. (Projected Fund Balance at close
of FY 2008 is $165,000.)
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Berkeley Unified School District
AR 6162.8
Instruction
Research
Persons or groups wishing to use district staff, students or property
in connection with an academic research project shall submit to the
Superintendent or designee a written proposal which includes:
1. Name of researcher(s) and academic credentials
2. Purpose and scope of the project
3. Method of study or investigation to be used
4. Extent of participation expected of students and staff
5. Use to which project results will be put
6. Benefits to the school(s) or the district
The Superintendent or designee shall set criteria and procedures for
research and evaluate the extent to which the proposal:
1. Shows potential for improving instructional programs and
strategies
2. Addresses a relevant educational problem, concern or issue
3. Is designed to minimize interruptions and demands upon the time
of students and staff
The Superintendent or designee may approve the proposed project
for a period of one school year or less. To extend any project into a
second school year, the researcher(s) must obtain approval from the
Superintendent or designee.
Researchers shall certify that they will use no school names in the
publication of findings without the approval of the Superintendent
or designee.
Adopted: November 12, 2008
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BERKELEY UNIFIED SCHOOL DISTRICT
TO:
FROM:
DATE:
SUBJECT:

William Huyett, Superintendent
Neil Smith, Assistant Superintendent, Educational Services
November 12, 2008
Board Policy and Administrative Regulation on Research

BACKGROUND
With the establishment of the Berkeley Evaluation and Assessment
Office, there is a need for a Board Policy and an Administrative
Regulation for research.
The proposed policy and regulation, which are included, are based on the
model policy and regulation provided by the California School Board
Association and have been modified to reflect current district practices.
They have been reviewed by staff in the Berkeley Evaluation and
Assessment Office.
The proposed policy is being presented to the Board for a first reading
and will be brought back at a future meeting for approval and adoption.
The Administrative Regulation is being presented for information.
POLICY/CODE
Ed Code 35161
Board Bylaw 9000
FISCAL IMPACT
None
STAFF RECOMMENDATION
Accept the new Board Policy on Research for a first reading and the
Administrative Regulation for information.
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Berkeley Unified School District
Board Policy
BP 6162.8
Instruction
Research
The Governing Board recognizes the value of academic research to improve
educational programs and practices. Researchers shall respect the privacy
rights of students, including their right to refrain from participation in research
projects in accordance with law, Board policy and administrative regulation.
The Superintendent or designee may authorize research projects within the
district by outside groups or persons when such research is aligned with
district goals and objectives and is likely to benefit the district without
disrupting the school program.
The Superintendent or designee shall ensure that parents/guardians receive
prior notification of any surveys or evaluations that collect personal student
information and that consent is obtained in accordance with law.

Approved:
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BERKELEY UNIFIED SCHOOL DISTRICT
TO:
FROM:

William Huyett, Superintendent
Neil Smith, Assistant Superintendent, Educational Services
Rebecca Cheung, Director of Evaluation and Assessment
DATE:
November 12, 2008
SUBJECT: Student Achievement Data Overview
BACKGROUND INFORMATION
On September 10, 2008, the Board received the 2008 Accountability
Progress Report which detailed the District’s progress according to state
and federal standards. This report included basic information regarding
performance on the 2008 California Standards Tests (CST) and an
overview of the Academic Performance Index (API).
By October 1, 2008, the Berkeley Evaluation and Assessment (BEA)
Office completed an individual report of each K-8 school that examined
multiple sources of data, including performance on the CST, the Physical
Fitness Test, various District assessments, the California Healthy Kids
Survey, and state and federal accountability measures as well as
availability of enrichment program, attendance and suspension numbers,
and meal service participation. The analysis included both data for 2008
and longitudinal data.
The BEA Office will provide similar information for the Board over the
course of a few presentations. The Student Achievement Data Overview,
which staff will present to the Board at this meeting, details student
performance on the 2008 CST for English/ Language Arts and Math,
provides longitudinal performance on the CST, and includes student
performance on the California High School Exit Exam (CAHSEE). A copy
of the presentation will be provided for the Board under separate cover.
Future presentations in 2008-09 will focus on data for students in
grades 9-12 as well as the results of the California Healthy Kids Survey.
POLICY/CODE
Ed Code 60600 et seq.
Board Policy 6162.5 and 6162.51
FISCAL IMPACT
None
STAFF RECOMMENDATION
Receive the 2008 Student Achievement Data Overview for information.
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BERKELEY UNIFIED SCHOOL DISTRICT
TO:
FROM:

William Huyett, Superintendent
Neil Smith, Assistant Superintendent, Educational Services
Francisco Martinez, Director of Classified Personnel
DATE:
November 12, 2008
SUBJECT: School Class Size Report
BACKGROUND INFORMATION
Since 1986, Berkeley Schools Excellence Project (BSEP), a community response
to state and federal education funding shortages, has financed lower class sizes
at all Berkeley public schools. In 2006, Measure A reaffirmed the community’s
commitment to smaller class sizes by allocating additional funds to continue to
lower class sizes. Presently, BSEP pays for about 30% (percent) of classroom
teachers in Berkeley. The class size goal of this measure is to maintain an
average of 20 students to one teacher in kindergarten through 3rd grade, 26
students to one teacher in 4th and 5th grade, and 28 students to one teacher in
6th through 12th grade.
Class size reports for the elementary, middle and high schools have been
attached. The graph charts demonstrate that the District has met the class
size goals set forth by Measure A.
POLICY/CODE
Berkeley Public Schools Educational Excellence Act of 2006 (Measure A)
FISCAL IMPACT
None
STAFF RECOMMENDATION
Receive the school class size report for information.

3.2-I

Berkeley Unified School District
Central Zone Elementary School Class Size Average*
Berkeley Arts Magnet

Cragmont
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26
24

25
20.3

20

19.8

18.8

Class Size Average

Class Size Average
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5
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2
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4
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5
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1
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3
Grade Level

4

5

K

Oxford
30
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18

19.5
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5
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Class Size Average
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3
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Washington
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Class Size Average
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0
K

20

25.5
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10
5
0

K

1
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5
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Berkeley Unified School District
Berkeley High School Class Size Average by Department
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