Berkeley Unified School District
Office of the Superintendent
2134 Martin Luther King Jr. Way
Berkeley, CA 94704-1180
Phone: (510) 644-6206 Fax: (510) 540-5358

BOARD OF EDUCATION - MEETING AGENDA*
Wednesday, June 24, 2009

Call to Order The Presiding Officer will call the Meeting to Order at
5:30 pm, recess to Closed Session until and begin the
regular meeting agenda at 6:30 pm

Roll Call

Members Present:

Nancy M. Riddle, President
Karen Hemphill, Vice President
Shirley Issel, Director

John T. Selawsky, Director/Clerk
Beatriz Leyva-Cutler, Director

Administration: Superintendent William Huyett, Secretary
Javetta Cleveland, Deputy Superintendent
Neil Smith, Assistant Superintendent of Educational
Services
Cliff Wong, Acting Assistant Superintendent of Human
Resources

Prior to Closed Session, as necessary, staff/employee comments are taken per
Government Code Section 54957. Recess to Closed Session (Government Code
Sections 3549, 1(d), 54956.9(a) and 54957) and Education Code Section
49819(c)

a) Conference with Legal Counsel — Existing Litigation/Anticipated

b) Consideration of Student Expulsions

c) Collective Bargaining

d) Public Employee Discipline/Dismissal /Release/Evaluation

e) Public Employment /Appointment

f) Liability Claims

Claim Nos. 09-17 to 09-26

g) Property Acquisition & Disposal

* Board agenda posted on District website: www.berkeley.k12.ca.us
** The Student Director does not attend Closed Session

The Berkeley Unified School District intends to provide reasonable accommodations
in accordance with the Americans with Disabilities Act of 1990. If a special
accommodation is desired, please call the Superintendent’s Office 48 hours prior to
the meeting at 510-644-6206
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REGULAR MEETING AGENDA

CALL TO ORDER

Report Closed Session actions

Approve Regular Meeting Agenda of June 24, 2009

TEACHING AND LEARNING

Desired Results Development Profile Assessment System: LaSonya McCain, Principal,

Pre-Schools

RECOGNITION
2020 Vision Planning Team

PUBLIC TESTIMONY

Persons wishing to address the Board should fill out a card located on the table by the

door and submit the completed card to the Board Recorder. Speakers will be selected by

lottery. The Public Testimony is limited to 30 minutes — 3 minutes per speaker.

Speakers with the same concerns are encouraged to select a spokesperson to address the

Board.

Union Representatives’ Reports
Board Members’ Reports
Superintendent’s Report
APPROVE CONSENT CALENDAR
CONSENT ITEMS

Personnel Services

2.1-C
Personnel Recommendation

2.2-C
MOU between Berkeley Unified School
District and San Francisco State

Educational Services

3.1-C

Consolidated Application for Categorical
Programs

3.2-C
Approval of Overnight Field Trip
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Staff Recommendation:
Approve Personnel Report No. 09-13

Staff Recommendation:
Approve the Memorandum of
Understanding

Staff Recommendation:
Approve Consolidated Application for
Categorical Program (separate cover)

Staff Recommendation:

Approve the overnight field trip consistent
with District policies and instructional
program

10

16

27

31



3.3-C

Staff Recommendation:

Approval to Apply for Partnership Academy Approve application to apply for

Grant Funded by PG&E

Business Services

4.1-C
Approval of Contracts/Purchase Orders
for Services

4.2-C
Approval of Listing of Warrants Issued in
May 2009

4.3-C
Approval of Payroll Warrants Issued in
May 2009

4.4-C
Acceptance of Gifts and Donations to the
District

4.5-C
Addendum to Independent Contract for
Ann Shannon

4.6-C

BAAQMD Award 08SBPM16 of $160,000
for School Bus Diesel Particulate Trap
Retrofits

4.7-C
Impact of Transportation Layoffs: Walk
Boundary Extension

4.8-C

Approval of Purchase Orders to Secure
Rental Facilities and Utilities for the
Transportation Department
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Partnership Academy Grant

Staff Recommendation:

Authorize the Purchasing Manager/Deputy
Superintendent to execute contracts and
purchase orders

Staff Recommendation:
Approve the listing of warrants issued in
May 2009

Staff Recommendation:
Approve payroll warrants issued in May
2009

Staff Recommendation:

Accept the donations and gifts to the
District and request staff to extend letter of
appreciation

Staff Recommendation:

Approve addendum to increase independent
contract for Ann Shannon to total of
$62,900 for added SB472 training

Staff Recommendation:

Accept award of funds, enter into agreement
with Bay Area Air Quality Management
District and approve expenditure of
$14,000.00 in matching funds

Staff Recommendation:
Approve change in Walk Boundary from 1.0
mile to 1.5 miles

Staff Recommendation:

Approve expenditures and purchase orders
for rental facilities and utilities for the
Transportation Department for Fiscal Year
2009-10

32

34

39

42

44

45

46

62

64



4.9-C

Approval of Increase in Contract with
American Logistics under NR SELPA for
Non Public School Transportation 2008-
09 and Approval of Contract for 2009-10

4.10-C

Resolution No. 09-74

State Child Development Contract for
2009-10

FACILITIES

5.1-C

Approve a Contract With
Miller Brown and Dannis
to Provide Legal Services
for the Bond Program

5.2-C

Approve a Contract With Sentry Alarms to

Provide Burglar Alarm Monitoring, Fire
Alarm Monitoring, Elevator Monitoring
and Burglar Alarm Repair Services

5.3-C

Approval to Enter into an
Agreement With Grainger
Industrial Supply to Purchase
Maintenance Supplies in
Conjunction with the Western
State Contracting Alliance Bid

5.4-C

Approve a Contract with
Ecolab to Provide Pest
Management Services

5.5-C

Approve a Contract With
Hardison Komatsu

Ivelich and Tucker (HKIT)
Architects to Provide
Conceptual Design and
Estimating to Improve BUSD
Dining Areas
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Staff Recommendation:

Approval to increase contract with American
Logistics under the NR SELPA for FY 2009-
09 and approval of FY 2009-10 contract to
manage the District’'s NPS transportation
program

Staff Recommendation:
Approve State Child Development Contract
for 2009-10 (separate cover)

Staff Recommendation:

Approve Contract With Miller Brown and
Dannis to Provide Legal Services

Bond Program

Staff Recommendation:

Approve a Contract With Sentry Alarms to
Provide Burglar Alarm Monitoring,

Fire Alarm Monitoring, Elevator Monitoring
and Burglar Alarm Repair Services

Staff Recommendation:

Approve Agreement With Grainger Industrial

Supply to Purchase Maintenance Supplies
in

Conjunction with the Western State

Contracting Alliance Bid

Staff Recommendation;
Approve Contract with Ecolab to Provide
Pest Management Services

Staff Recommendation:

Approve Contract With Hardison Komatsu
Ivelich and Tucker (HKIT) Architects to
Provide Conceptual Design and Estimating
to Improve BUSD Dining Areas

65

67

69

70

71

72

73



5.6-C

Authorization to Reject Bids
And Re-advertise Stage Light
Controls for two Sites

5.7-C

Approve a Contract with WLC
Architects for Architectural
Services for a Capacity Study

5.8-C

Approve an Increase in
Contract to Inspection
Services for Services Related
to Construction of the
Transportation Facility

5.9-C

Approval to Submit an Application to the
Office of Public School Construction for
the Bleacher Project at Berkeley High
School

5.10-C

Approve a Contract with One Source
Engineering to Provide Boiler
Maintenance at all Sites

ACTION ITEMS

Staff Recommendation:
Reject Bids and Re-advertise Stage Light
Controls for two Sites

Staff Recommendation:
Approve contract with WLC Architects for
architectural services for a capacity study

Staff Recommendation:

Approve increase in contract to Inspection
Services for services related to construction
of the transportation facility

Staff Recommendation:

Approve submission of application to the
Office of Public School Construction for the
bleacher project at Berkeley High School

Staff Recommendation:

Approve contract with One Source
Engineering to provide boiler maintenance
at all sites

These items are presented for action at this time. Some may have been reviewed at a

previous meeting.

Personnel Services

2.1-A

Agreement between Berkeley Unified School
District and Berkeley Federation of
Teachers

Educational Services

3.1-A
Berkeley High School Schedule for 2009-
10

3.2-A
Approval of School Safety Plans
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Staff Recommendation:

Approve ratification of Agreement between
Berkeley Unified School District and
Berkeley Federation of Teachers (separate
cover)

Staff Recommendation:
Approve Berkeley High School Schedule for
2009-10

Staff Recommendation:
Approve School Safety Plans (separate
cover)

74

76

77

78

80

82

83

84



3.3-A
Berkeley High School Site Plan

Facilities

5.1-A
Approval of the Sale of the 2031 Sixth
Street Facility

5.2-A
Approval of Measure BB 2009- 10 Annual
Plan

5.3-A

Approval of a Five-Year Lease with the
City of Berkeley for the Oregon Street
Gymnasium

CONFERENCE ITEM
This item is submitted for advance planning

Staff Recommendation:

Approve the 2009-10 Berkeley High School
Plan for Student Achievement (separate
cover)

Staff Recommendation:
Approve the sale of the 2031 Sixth Street
facility (separate cover)

Staff Recommendation:
Approve Measure BB 2009-10 Annual Plan

Staff Recommendation:

Approve Five-Year Lease with the City of
Berkeley for the Oregon Street Gymnasium
(separate cover)

and to assist the Board in establishing

future agenda items. The Board may, however, take action.

Business Services

8:00 PM

OPEN PUBLIC HEARING
On Item 4.1-CF

CLOSE PUBIC HEARING

4.1-CF
2009-10 Adopted Budget

INFORMATION ITEMS

Staff Recommendation:

Review and take possible action on the
2009-2010 Budget and Multi-Year
Projections (separate cover)

These items are intended to keep the Board informed on various District business

matters, which do not require action, by the

General Services

1.1-1
Proposal from Berkeley High School

1.2-1
First Year Accomplishments of the 2020
Vision Planning Team
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Board.

Staff Recommendation:
Review and discuss student proposal

Staff Recommendation:

Receive the first year accomplishments of
the 2020 Vision Planning Team for
information

86

89

96

112

113

114

117



Educational Services

3.1-1 Staff Recommendation: 120
Textbook Adoption for AP Accept EI mundo 21 hispano textbook for the

and IB Upper Level Spanish  International Baccalaureate and Advanced Placement
Courses at BHS courses at Berkeley High School for adoption

consideration

3.2-1 Staff Recommendation: 121
Special Education IEP Accept report on Special Education IEP Compliance for
Compliance Report information

Facilities

5.1-1 Staff Recommendation: 123
Maintenance and Measure BB Receive and accept Maintenance and Measure BB

Update Update as information

UPCOMING BOARD MEETINGS

August 12 October 14
September 9 October 28
September 23 November 18

December 9

Board of Education Meetings are broadcast live on KPFB/FM 89.3
Berkeley Government Access Channel 33

Guidelines for Speakers
You are invited to participate in Meetings of the Board of Education and make
your views known at these meetings.

WHEN YOU WANT TO TALK ABOUT AN AGENDA ITEM OR A NON-AGENDA
ITEM please fill in a REQUEST TO ADDRESS THE BOARD OF EDUCATION
CARD) and give it to the Board Secretary. Speakers will be selected by lottery.
Your card must be submitted before the Presiding Officer calls for PUBLIC
TESTIMONY.

You will be called to speak by the Presiding Officer. A Speaker has three
minutes in which to make his/her remarks.

Any subject related to the District or its educational programs is welcome at
the Board of Education Meetings. However, we respectfully ask that matters
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pertaining to individual employees of the Berkeley Unified School District be
discussed in private. There is an established procedure for making such
complaints. You may obtain information about this procedure from a school or

from the Superintendent’s Office.
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MISSION AND GOALS
OF THE BERKELEY UNIFIED SCHOOL DISTRICT

MISSION STATEMENT

The mission of the Berkeley Unified School District, a diverse community
deeply committed to public education, is to ensure that all students discover
and develop their special talents, achieve their educational and career goals,
become life long learners, and succeed in a rapidly changing society by:

e empowering students, parents and staff,

e providing a strong standards based curriculum, and

e offering alternative learning experiences in a racially integrated,
multilingual environment.

VISION

Berkeley Unified School District creates a system that enables every student,
including those with diverse needs, to meet or exceed rigorous standards for
academic performance. All students will develop the attitudes, skills and
habits of mind needed to succeed in and beyond the classroom. The members
of this school community share a vision of educational excellence, an
appreciation for the partnerships with local government agencies, community
based organizations, businesses, institutions of higher education and will work
collaboratively to realize this vision.

PERFORMANCE GOALS

1. Increase the academic achievement of all students through effective
instruction and a challenging and engaging curriculum

2. Implement interventions that address barriers to student learning in order
to meet the needs of the whole child

3. Establish and maintain the culture and governance necessary to support
an environment conducive to learning
STRATEGIES TO CLOSE THE ACHIEVEMENT GAP

A. Continue to build and implement a pre-K-12 comprehensive and aligned
system of core curriculum, instruction, assessment and intervention

B. Strengthen the ability of BUSD staff to educate a diverse student body
C. Partner meaningfully with parents pre-K to 12
D. Prepare pre-school children for success in elementary school

E. Attract, support and retain teachers and administrators of color
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Neil Smith, Assistant Superintendent of Educational Services
DATE: June 24, 2009

SUBJECT: 2020 Vision

BACKGROUND INFORMATION

The 2020 Vision for Children and Youth is aimed on closing the academic achievement
gap in the City of Berkeley. The 2020 Vision was born out of the previous work of the
Berkeley Integrative Resource Initiative (BIRI) and United in Action’s (UIA) work on a
citywide vision for improving educational outcomes for all children and youth. BIRI
laid a strong foundation for BUSD, City of Berkeley, UC Berkeley, and local
community partners to work together and strengthen partnerships for a common goal.

CURRENT SITUATION AND ITS EFFECTS

June 2009 is the first anniversary of the joint resolution between the Berkeley School
Board, City Council supporting the 2020 Vision for Children and Youth. To celebrate
this anniversary, the City would like to commemorate and recognize the first year
through a proclamation.

In this past year, strengthened and increased cross-jurisdictional coordination
occurred through the 2020 Vision work. The Planning Committee, as created by the
joint resolution meets regularly, the All City Equity Taskforce (ACET) held its first
meeting on May 30, 2009. Attached are the Planning Committee’s working draft of a
city-wide outcomes. Over the next summer months, the ACET teams will develop
specific strategies and measures of success to recommend to the School Board and
City Council in the fall.

Some highlights of the past year:

» Developed framework for partnership to meet 2020 Vision goals

» Based on research, refined 2020 Vision Impact Statement that specifically
states: “To accelerate the achievement of Latino and African American children
and youth to eliminate the racial predictability of low-performing students in
Berkeley public schools by the year 2020".

» Formed the All City Equity Taskforce (ACET) made up of 4 age-specific working
groups representing diverse community interests, including, but not limited to,

parents, school administrators, teachers, city staff, and community
representatives.

» Strengthened collaboration which include:

1) Project Build - focused on literacy support, this project has introduced a
coordinated family outreach strategy to reach BUSD families and has
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implemented coordinated literacy training with University of California at
Berkeley faculty;

2) Research and Data Coordination - BUSD and COB have increased
collaboration between their research and data units;

3) United in Action received Chancellor’s Community Partnership Grant for
targeted outreach for South and West Berkeley communities;

4) Increased parent outreach and coordination strategies between BUSD, UIA
and COB;

5) Provided Secretary of Education, Arne Duncan, with a packet of 2020 Vision
material. The City is well positioned to apply for federal funding through the
Race to the Top Fund, a fund to support efforts to improve student learning.

Also attached is a list of 2020 Vision accomplishments

BACKGROUND

In June 2008, the City Council adopted a resolution to work together with the
Berkeley Unified School District, United In Action (a community-driven multi-ethnic
coalition), and the community to make “educational success, equity, and outcomes for
all Berkeley’s children and youth a community-wide priority by removing the barriers
to learning and providing opportunities for all children to succeed.”

In joint resolutions in June 2008 (below), the City Council and the school board
created an All City Equity Task Force (ACET) and eight priorities for moving forward.

The role of ACET is to guide an inclusive community process by:

1. Advising the Superintendent, School Board, City Manager, City Council, and
community stakeholders on goals and strategies to achieve the 2020 Vision; and
2. Monitoring and reviewing the implementation of the plan.

A Planning Committee was established to develop a model and framework for the
ACET. The Planning Committee is facilitated by the Berkeley Alliance and consists of
partners from the Berkeley Unified School District, City of Berkeley, United in Action,
Berkeley City College, University of California at Berkeley and the Berkeley Public
Education Foundation. The goals were to:

e Plan through the lens of the 2020 child/youth.

e Plan through a child development lens.

e Plan in an integrated manner so that action strategies address the “whole child”
educational, physical health, social-emotional development and family wellbeing
-- all the factors related to educational success.
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POSSIBLE FUTURE ACTION
The Planning Committee will be forwarding specific strategies and measures of
success to City Council and School Board in the fall.

FISCAL IMPACTS OF POSSIBLE FUTURE ACTION
Unknown at this time.

STAFF RECOMMENDATION:
Receive update on 2020 Vision as information

1.1-C



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Clifford Wong, Interim Assistant Superintendent, Human Resources
DATE: June 24, 2009

SUBJECT: APPROVAL OF HUMAN RESOURCES REPORT 09-13
Following is Human Resources Report 09-13 which reports details of personnel
assignments, employment, and terminations.

CERTIFICATED EMPLOYEES

NAME POSITION LOCATION BUDGET FTE & SALARY FROM TO

RETIREMENT

Joette Al-Hakim Hall Teacher Longfellow Generd 6/12/09
Fund

Diana Bohn Teacher Adult School Adult 9/1/09

Vitalee Giammalvo Teacher Adult School Adult 6/12/09

Edith Hallberg Teacher All District Genera 6/12/09
Fund

Charles Hamilton Teacher BHS Generd 6/12/09
Fund

William Hubbard Teacher Adult School Adult 6/12/09

Elizabeth Van Schoick  Teacher Adult School Adult 6/12/09

RESIGNATION

Sarabeth Emet Teacher Adult School Adult 6/12/09

LEAVE OF ABSENCE WITHOUT PAY

Amanda Abarbabel - Teacher Thousand Oaks  General 0.20 FTE 8/31/09 6/18/10

Rice Fund

Kimberly Beeson Teacher Thousand Oaks  General 0.80 FTE 8/31/09 6/18/10
Fund

David Freedman Teacher Arts Magnet Generd 0.50 FTE 8/31/09 6/18/10
Fund

MeliaHong Teacher John Muir Genera 0.50 FTE 8/31/09  6/18/10
Fund

Heather Komure-Chan ~ Teacher Arts Magnet Generd 0.30 FTE 8/31/09 6/18/10
Fund

Mary Lewis Teacher LeConte Generd 0.40 FTE 8/31/09 6/18/10
Fund
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CERTIFICATED EMPLOYEES

NAME POSITION LOCATION BUDGET FTE & SALARY FROM TO
Dorathy Liu Teacher BHS General 0.20 FTE 8/31/09 6/18/10
Fund
Nicole Nagappan Teacher BHS Genera 0.60 FTE 8/31/09  6/18/10
Fund
Christy Smith Teacher John Muir Generd 0.20 FTE 8/31/09 6/18/10
Fund
MATERNITY LEAVE WITH PAY
Lisa Rossi Teacher Jefferson General 1.00 FTE 8/31/09 11/30/09
Fund
Amanda Salzman Teacher BHS Genera 1.00FTE 8/31/09 1/22/10
Fund
REDUCED WORKLOAD LEAVE
William Joyce Teacher Specia Genera 0.20 FTE 8/31/09 6/18/10
Education Fund
Marilyn Siegel Teacher Specia Genera 040 FTE 8/31/09 6/18/10
Education Fund
Page2 of 6
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CLASSIFIED EMPLOYEES

CLASS
NAME POSITION LOCATION BUDGET RANGE FTE& FROM TO
STEP SALARY
RETIREMENT
Wilma Woods Instructional Tech. Cragmont 6/12/09
Parent Liaison
RESIGNATION
Brittany Coney Instructional Tech. John Muir 6/3/09
Bruce Lohmann Instructional Assistant  John Muir 6/2/09
(Special Education)
Diana Miranda Library Media Tech Jefferson 6/12/09
PROBATIONARY
Elizabeth Karam Sr. Budget Analyst Business Generd 61/5 1.0FTE 6/15/09 12/14/09
Services Fund $36.22 hr
TEMPORARY/HOURLY/LIMITED TERM
Margaret Aytac Tutor-Specialist Berkeley High CAHSEE 311 7 hrs/wk 5/1/09 6/12/09
$14.15 hr
Miguel Garcia Grounds Gardener Maintenance BB Parcel 36/1 37.5 hrs/wk 5/26/09 10/30/09
$15.66 hr
Deccra Haskell Student Worker Tobacco TUPR.HS N/A 20 total hrs 2/5/09 6/30/09
Prevention $8.00 hr
Ajahni Jackson- Student Worker Oxford 21% Century  N/A 15 hrs/wk 4/17/09  6/30/09
Robertson $8.00 hr
Ellen Johns Lifeguard King Donation N/A 37.5 hrs/wk 5/25/09 6/12/09
$12.54 hr
Marie Joiner Student Assignment Admissions Genera 52/5 50 total hrs 2/2/09 3/6/09
Specialist Office Fund $28.98 hr
Marie Joiner Student Assignment Admissions General 52/5 150 total hrs 3/23/09  6/30/09
Specialist Office Fund $28.98 hr
Jasmeen Kelley Student Worker Tobacco TUPR.HS N/A 40 total hrs 2/5/09 6/30/09
Prevention $8.00 hr
Mathilde Landberg  Instructional Specialist  Arts Magnet 21% Century  51/1 25hrs 4/13/09 6/10/09
$23.22
Raylian Lee Student Worker Oxford 21%Century  N/A 15 hrs'wk 2/2/09 6/15/09
$8.00 hr
Alfred Miller Instructional Tech. Assessment &  Titlell 34/1 100 total hrs 4/20/09 6/30/10
Evaluation $15.24 hr
AnitaMills Student Worker Le Conte After School N/A 15 hrg'wk 1/27/09 6/12/09
$8.00 hr
Page 3 of 6
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CLASSIFIED EMPLOYEES

CLASS
NAME POSITION LOCATION BUDGET RANGE FTE& FROM TO
STEP SALARY
Raobert Mosley Student Worker Berkeley High  Specia Ed. N/A 15 hrs'wk 1/5/09 6/30/09
(Workability) $8.00 hr
Thang Nguyen Student Worker Oxford 21% Century  NJ/A 15 hrs'wk 4/1/09 6/12/09
$8.00 hr
Cherie Nichols Student Worker Cragmont After School N/A 10 hrs'wk 1/5/09 6/12/09
$8.00 hr
DuAnna Pal mer Student Worker Berkeley High  Specia Ed. N/A 15 hrs'wk 1/5/09 6/30/09
(Workability) $8.00 hr
Jessica Perrin Student Worker Arts Magnet Special Ed. N/A 15 hrs/wk 2/23/09 6/12/09
$8.00 hr
Grace Perry Instructional Assistant  Rosa Parks Calif. Nut. 29/1 10 total hrs 2/26/09  6/12/09
Network $13.48 hr
Robyn Perry Tutor-Specialty B-Tech CAHSEE 311 25 hrs/wk 1/5/09 3/30/09
$14.15 hr
Dominigue Reed Student Worker Berkeley High  Special Ed. N/A 15 hrs/wk 1/5/09 6/30/09
(Workability) $8.00 hr
Victor Rivas Lifeguard Willard Donation N/A 144 total hrs 5/8/09 6/11/09
$12.54 hr
Jamar Roberts Student Worker Adult School Adult N/A 20 hrs/wk 3/23/09 6/30/09
School $8.00 hr
Lashonda Instructional Tech. King SCH LIB 34/3 65 total hrs 4/13/09 6/11/09
Roquemore $16.82 hr
Margie Samberg Interpreter for the John Muir After School  45/5 7.5 hrs/wk 5/4/09 6/12/09
Deaf $24.39 hr
Gloria Sanchez Instructional Assistant  Rosa Parks Calif. Nut. 29/1 10 total hrs 2/26/09 6/12/09
Network $13.48 hr
Breon Simpson Student Worker Oxford 21% Century  N/A 15 total hrs 2/2/09 6/12/09
$8.00 hr
Lonyell Smith Student Worker Berkeley High  Specia Ed. N/A 15 hrs'wk 1/5/09 6/30/09
(Workability) $8.00 hr
Sarah Sparker Tutor Berkeley High BSEP N/A 20 hrs/wk 2/24/09  5/15/09
$12.54 hr
Rasheeda Staples Instructional Assistant  Office of BSEP 29/3 20 total hrs 1/5/09 6/12/09
Family/Comm/ $14.86 hr
Partnership
Page 4 of 6
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CLASSIFIED EMPLOYEES

CLASS
NAME POSITION LOCATION BUDGET RANGE FTE& FROM TO
STEP SALARY
Karla Stine Tutor Rosa Parks BSEP N/A 15 hrs/wk 2/11/09 6/12/09
$12.54 hr
Oliver Suttice Instructional Tech. Malcolm X Intervention/ 34/4 12 total hrs 1/5/09 4/30/09
SCH LIB $17.68 hr
Oliver Suttice Instructional Tech. Malcolm X Titlel 34/4 12 total hrs 2/2/09 4/30/09
$17.68 hr
Randy Szakas Student Worker Berkeley High  Specia Ed. N/A 12 hrs'wk 2/1/09 6/15/09
(Workability) $8.00 hr
Yishen Tam Student Worker Taobacco TUPR.HS N/A 102 total hrs 2/5/09 6/30/09
Prevention $8.00 hr
Lailoni Tatum Student Worker Taobacco TUPR.HS N/A 90 total hrs 2/5/09 6/30/09
Prevention $8.00 hr
William Tian Tutor-Specialty Berkeley High CAHSEE 31 20 hrs'wk 1/26/09 3/30/09
$8.00 hr
Myke Viray Student Worker Arts Magnet 21% Century  N/A 10 hrs/wk 2/23/09 6/12/09
$8.00 hr
Timothy Vital- Student Worker Berkeley High  Special Ed.  N/A 15 hrs/wk 1/5/09 6/30/09
Gibson (Workability) $8.00 hr
STIPENDS
Lindsay Anderson  80% Coach Berkeley High  Genera N/A $1323.20 2/2/09 5/1/09
(Boys Crew) Fund
Frank Haskell 80% Coach Berkeley High  General N/A $1656.80 2/2/09 6/1/09
(Softball) Fund
Edward Hill, Jr. Head Coach Berkeley High  Generd N/A $1340.00 2/2/09 6/1/09
(Boys Lacrosse) Fund
Ron Hunt Head Coach Berkeley High  General N/A $2071.00 2/2/09 6/1/09
(Softball) Fund
Joshuallyas Coach Willard BSEP N/A $600.00 3/17/09 6/12/09
(Baseball)
Aaron Jones Coach Le Conte 21% Century  N/A $600.00 4/13/09 6/12/09
(Soccer)
Patrick 80% Coach Berkeley High  Generd N/A $1191.20 11/10/08  3/15/09
Kolodzigjczak (Boys Soccer) Fund
Jeremy Lebeau 80% Assistant Coach  Berkeley High  General N/A $1656.80 2/2/09 6/1/09
(Baseball) Fund
Page 5 of 6

2-1-C




CLASSIFIED EMPLOYEES

CLASS
NAME POSITION LOCATION BUDGET RANGE FTE& FROM TO
STEP SALARY

Sabrina Linden Head Coach Berkeley High  General N/A $1694.00 2/2/09 6/1/09
(Girls Crew) Fund

Damion McNeil Coach Willard LRN SAFE  N/A $600.00 12/3/08  3/30/09
(Boys Basketball)

Noah Moore Coach Longfellow BSEP N/A $600.00 3/30/09  6/13/09
(Baseball)

Carrie Oliver Coach Willard LRN SAFE  N/A $600.00 1/1/09 6/12/09
(Girls Basketball)

Megan Puckett 80% Assistant Coach ~ Berkeley High  General N/A $1072.00 2/2/09 6/1/09
(Girls Lacrosse) Fund

Brian Richardson Head Coach Berkeley High  General N/A $1340.00 2/2/09 6/1/09
(Boys Tennis) Fund

Curtis Sandeford Co-Head Coach Berkeley High  General N/A $2071.00 2/1/09 6/1/09
(Baseball) Fund

Tommy Scales Coach Berkeley High  Genera N/A $1340.00 2/2/09 5/31/09
(Boys Galf) Fund

Gulliver Scott 80% Assistant Coach Berkeley High  General N/A $1355.20 2/2/09 6/1/09
(Boys Crew) Fund

Joseph Supple Coach Willard BSEP N/A $600.00 1/1/09 6/12/09
(Boys Basketball)

Matthew Tsang Coach Willard LRN SAFE  N/A $600.00 2/20/09  6/12/09
(Frisbee)

Tyrone Tyler Coach Longfellow BSEP N/A $600.00 3/1/09 5/31/09
(Softball)

Melissa Vickery Head Coach Berkeley High  General N/A $1340.00 2/2/09 5/1/09
(Girls Lacrosse) Fund
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INTERAGENCY AGREEMENT
FOR
PROVISION OF SERVICES

THIS AGREEMENT is entered into this Fifteenth day of December, 2008
between the BERKELEY UNIFIED SCHOOL DISTRICT (DISTRICT) and SAN
FRANCISCO STATE UNIVERSITY (SFSU), a campus of the California State
University, which is the State of California acting in a higher education capacity.

WHEREAS, DISTRICT desires to contract with SFSU to provide intern classes,
supervision, and other services and benefits for Special Education intern teachers, and

Whereas, SFSU represents itself able and, for a consideration, willing to perform
the services at San Francisco State University.

NOW, THEREFORE, in consideration of the covenants and promises of the
parties set forth in this Agreement, the parties hereto agree as follows:

1. Effective Date

The effective date of this Agreement is August 25, 2008.

2. Services

SFSU shall perform the services provided for in the attached Appendix A,
“‘Description of Services, ” and DISTRICT shall perform the services
provided for in the attached Appendix B, “Description of Services,” and
Appendix C, "Co-Sponsor Page."

3. Term

The Term of this Agreement, subject to cancellation as set forth in Section
6, shall be from the effective date through June 30, 2011.

4. Standard of Performance

SFSU warrants that the Services shall be performed as expeditiously as
possible, with the degree of skill and care that is required by current,
good, and sound professional procedures and practices.

5. Termination
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DISTRICT may cancel this Agreement for any reason upon thirty (30)
days written notice to SFSU.

Governing Law

This Agreement shall be governed by the laws of the State of California.

Indemnification and Insurance

A.

SFSU shall indemnify, defend, and hold harmless the DISTRICT,
its Directors, officers, employees, agents, volunteers, and
authorized representatives from and against any and all liability,
loss, damage, expense (including reasonable attorneys’ fees), or
claims for injury or damages arising out of SFSU’s performance of
this Agreement but only in proportion to and to the extent such
liability, loss, expense, attorneys’ fees, or claims for injury or
damages are caused by or result from the negligent or intentional
acts or omissions of SFSU, its officers, employees, agents,
volunteers, or authorized representatives.

DISTRICT shall defend, indemnify and hold harmless the State of
California, the trustees of the California State University, SFSU,
their officers, employees, agents, volunteers and authorized
representatives from and against any and all liability, loss, expense
(including reasonable attorneys’ fees) or claims for injury or
damages arising out of the performance of this Agreement but only
in proportion to and to the extent such liability, loss, expense,
attorneys’ fees, or claims for injury or damages are caused by or
result from the negligent or intentional acts or omissions of
DISTRICT, its Directors, officers, employees, agents, volunteers, or
authorized representatives.

The State of California has elected to be self-insured for its general
liability, motor vehicle liability, workers' compensation and property
exposures through an annual appropriation from the General Fund.
As a State agency, the California State University, Office of the
Chancellor, the Trustees, and its system of campuses are included
in this self-insured program.

The office of Risk Management in the Chancellor's Office
administers the general liability, property and workers'
compensation programs. The State Office of Risk and Insurance
Management administers the motor vehicle liability program.
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11.

1.

11.

13.

E. Under this form of insurance, the State and its employees (as
defined in Section 810.2 of the Government Code) are insured for
any tort liability that may develop through carrying out official
activities, including state official operations on non-state owned
property. Should any claims arise by reason of such operations or
under an official contract or license agreement, they should be
referred to the State Board of Control, State of California, Tort
Liability Section, 1515K Street, Sacramento, CA 95814. Any
Claims regarding property are to be referred to the California State
University, Systemwide Risk Manager, 401 Golden Shore, 5" Floor,
Long Beach, CA 90802-4210

Non-Waiver

The waiver by either party of any breach of any term, covenant, or
condition contained in this Agreement, or any default in their performance
of any obligations under this Agreement shall not be deemed to be a
waiver of any other breach or default of the same or any other term,
covenant, condition, or obligation, nor shall any waiver of any incident of
breach or default constitute a continuing waiver of same.

Enforceability

In the event that any of the provisions or portions of application of any of
the provisions of this Agreement are held to be illegal or invalid by a court
of competent jurisdiction, DISTRICT and SFSU shall negotiate an
equitable adjustment in the provisions of this Agreement with a view
toward effecting the purpose of this Agreement. The illegality or invalidity
of any of the provisions, or portions of, or application of any of the
provisions of this Agreement shall not affect the legality or enforceability of
the remaining provisions, or portions of, or application of any of the
provisions of any of the provisions of this Agreement.

Integration

This Agreement contains the entire agreement and understanding
between the parties as to the subject matter of this Agreement. It merges
and supersedes all prior or contemporaneous agreements, commitments,
representation, writings, and discussions between SFSU and DISTRICT,
whether oral or written.

Successors and Assigns




SFSU/Berkeley Unified School District

Page 4

13.

14.

15.

DISTRICT and SFSU, respectively, bind themselves, their successors,
assigns, and legal representatives. SFSU shall not assign or transfer any
interest in this Agreement without DISTRICT's prior written consent, which
consent shall be in DISTRICT's sole discretion. Any attempted
assignment or transfer in breach of this provision shall be void.

Notices

All notices required hereunder shall be in writing and mailed postage
prepaid by certified or registered mail, return receipt requested, or by
personal or electronic delivery to the parties’ representatives at the
address as shown below, or such other places as DISTRICT or SFSU
may, from time to time, respectively, designate in a written notice given to
the other. Notice shall be deemed received three (3) days after the date
of the mailing thereof or immediately upon delivery in person by e-mail or
by facsimile.

DISTRICT: SFSU:
Lisa Udell, Assistant Superintendent Stephen C. Smith, Director
Human Resources Department Procurement Department
Berkeley Unified School District San Francisco State University
2134 Martin Luther King, Jr. Way 1600 Holloway Ave.
Berkeley, CA 94794 San Francisco, CA 94132
Appendices

Appendices A, B and C are attached hereto and incorporated herein by
reference thereto.

Dispute Resolution

Any dispute arising under the terms of this Agreement which is not
resolved within a reasonable period of time by authorized representatives
of the DISTRICT and SFSU shall be brought to the attention of the
General Manager (or designated representative) of the DISTRICT and the
Chief Business Officer (or designee) of the CSU for joint resolution. At
the request of either party, the CSU shall provide a forum for discussion of
the disputed item(s), at which time the Vice Chancellor, Business and
Finance (or designated representative) of the CSU shall be available to
assist in the resolution by providing advice to both parties regarding the
CSU contracting policies and procedures. If resolution of the dispute
through these means is pursued without success, either party may seek
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resolution employing whatever remedies exist in law or equity beyond this
Agreement.
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IN WITNESS WHEREOF, the parties have executed this Agreement in one (1) or more
copies as of the date and year first above written.

BERKELEY UNIFIED SCHOOL
DISTRICT

Superintendent or Designee/Date

SAN FRANCISCO STATE UNIVERSITY

Stephen C. Smith, Director of
Procurement/Date
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Appendix A

Memorandum of Agreement
and
Description of Services

SFSU agrees to the following conditions and services that apply to Interns who are, or
will be admitted to the Education Specialist Credential Program through the
Department of Special Education at SFSU and will be serving their Special Education
Internship in the DISTRICT. Interns nominated by either SFSU or DISTRICT shall be
mutually acceptable to both SFSU and DISTRICT, and shall be subject to a mutually
acceptable placement within the DISTRICT.

SFSU agrees that:

1.

Each Intern shall have passed the California Educational Basic Skill Test (CBEST)
and shall have met the subject matter requirement (e.g., CSET/Multiple or Single
Subject Tests or Liberal Studies Waiver) prior to assuming Intern services or
responsibilities.

Each Intern shall posses a B.A. Degree, documented by official transcripts with a
minimum overall GPA of 2.67 or 2.75 in last 60 units.

Each Intern shall have a minimum of 120 hours of verified experience with students in
educational settings. Forty hours with English Language Learners.

Each Intern shall have passed U.S. Constitution coursework or examination.

Each Intern shall be provided adequate supervision, advice, encouragement and
support, as appropriate, by the SFSU personnel, including but not limited to the
College faculty and the College field supervisor.

SFSU will provide two sections of credential classes or supervision sections each term
with priority given in these sections to interns from DISTRICT.

SFSU will provide program coordination and student services needed to manage the
intern application and training process to ensure timely completion of credential
coursework and filing for intern and preliminary credentials with the Commission on

Teacher Credentialing.

SFSU will invoice Oakland Unified School District, as fiscal agent, for interns served
under this agreement.
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Appendix B

Memorandum of Agreement
and
Description of Services

DISTRICT agrees to the following conditions and services that apply to Interns
who are, or will be admitted to the Education Specialist Credential Program
through the Department of Special Education at SFSU and will be serving their
Special Education Internship in the DISTRICT. Interns nominated by either SFSU
or DISTRICT shall be mutually acceptable to both SFSU and DISTRICT, and shall
be subject to a mutually acceptable placement within the DISTRICT.

DISTRICT agrees that:

1.

Each Intern shall be provided adequate supervision, advice, encouragement
and support, as appropriate, by the DISTRICT personnel, including but not
limited to the school site faculty and the DISTRICT support provider.

Interns will be released from instruction on a limited basis, as needed, to
observe other credentialed teachers, to meet with DISTRICT support provider
and to attend evening classes at SFSU.

DISTRICT will report interns annually to Oakland Unified School District
(OUSD), operating as local as fiscal agent, and will allow OUSD to submit
Intern Consent forms and report DISTRICT interns directly to the California
Commission on Teacher Credentialing (CTC) during the annual intern
census.

All interns reported to CTC will be identified as working for DISTRICT.

DISTRICT will invoice Oakland Unified School District, as fiscal agent, for
interns served under this agreement.



SFSU/Alameda Unified School District
Page 9

APPENDIX C
Co-Sponsor Page

TO BE COMPLETED BY THE LEAD SPONSORING ORGANIZATION

Grant #: 962

Name of Program: Qakland Intern Partnership Program
Name of Lead Educational Agency ( LEA): Oakland Unified School District

Program Director/Contact Person: Kafi Payne
Telephone: 510-879-8904 FAX: 510-879-8912/510-879-8913
Email: kafi.payne@ousd.k12.ca.us

Signature of Program Director: Date:

TO BE COMPLETED BY CO-SPONSOR
Type of Organization:

COE__ District X __ Charter CDS Code (7 or 14 digits):
IHE ____
Name of Organization: Berkeley Unified School District
Mailing Address: 2134 Martin Luther King, Jr. Way
City, State, Zip: Berkeley, CA 94794
Contact Person: Pa‘squa!e Scuderi
Telephone: 510.644.6831 FAX:
Email: pasquale scuderi@berkeley.k12.ca.us

Co-Sponsor Authorized Participation Has Been Approved By:

Name of Approving Official: Lisa Udell

Position/Title: __Assistant Superintendent, Human Resources

Signature of Approving Official: Date:

By signing this page, you are indicating that you have an agreement on file that sets forth your roles and

responsibilities regarding how to support the terms and conditions of the grant.

Please include a separate cover page for each organization that is co-sponsoring the program.



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Clifford Wong, Interim Assistant Superintendent,
Human Resources

DATE: June 24, 2009

SUBJECT: Memorandum of Understanding between Berkeley Unified
School District and San Francisco State University —
Special Education

BACKGROUND INFORMATION

Berkeley Unified School District agrees that each intern shall (1) be
provided supervision, advice, encouragement and support by the BUSD
personnel, including the school site faculty and the District’'s support
provider. (2) Interns will be released from instruction on a limited basis,
as needed, to observe other credentialed teachers, to meet with District
support provider and to attend evening classes at SFSU. (3) BUSD will
report interns annually to Oakland Unified School District (OUSD),
operating as local fiscal agent, and will allow OUSD to submit Intern
Consent forms and report BUSD interns directly to the California
Commission on Teacher Credentialing (CTC) during the annual intern
census. (4) All interns reported to CTC will be identified as working for
BUSD. (5) BUSD will invoice OUSD, as fiscal agent, for interns served
under this agreement.

SFSU agrees that; (1) each intern shall have passed the California
Education Basic Skill Test (CBEST) and shall have met the subject
matter requirement. (2) Each intern shall posses a B.A. Degree,
documented by official transcripts. (3) Each intern shall have a minimum
of 120 hours of verified experience with students in educational settings
and 40 hours with English Language Learners. (4) SFSU will provide two
sections of credential classes or supervision sections each term with
priority given in these sections to interns from BUSD. (5) SFSU will also
provide program coordination and student services needed to manage the
intern application and training process to ensure timely completion of
credential coursework and filing for intern and preliminary credentials
with the Commission on Teacher Credentialing. (6) SFSU will invoice
Oakland Unified School District, a fiscal agent, for interns served under
this agreement.

This agreement is effective from August 25, 2008 to June 30, 2011.
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POLICY/CODE
None

FISCAL IMPACT
None. There are no costs to the District for the services provided.

STAFF RECOMMENDATION
Approve the Memorandum of Understanding.

2.2-C



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Neil Smith, Assistant Superintendent, Educational Services
DATE: June 24, 2009

SUBJECT: Approval of the 2009 - 2010 Consolidated Application for

Funding Categorical Programs, Part |

BACKGROUND INFORMATION

Part | of the Consolidated Application for Funding Categorical Programs
declares the District’s intent to apply for 2009-2010 categorical program funds.
The District Advisory Committee (DAC) and the District English Learner
Advisory Committee (DELAC) have reviewed the application and have had an
opportunity to advise staff in its preparation.

The annual application includes data reports as well as the basic legal
assurances for all of the categorical programs. Compliance with these
assurances is required, indicating that the school district will abide by all of
the requirements for the following program funds that are included in the
application.

This year the Consolidated Application has eliminated the need to apply for and
report on several existing funds due to the new state flexibility provision in the
state budget. The four programs currently under the flexibility option are:
School Safety and Violence Prevention; California School Age Families
Education (Cal-SAFE); Peer Assistance and Review; and Middle and High
School Counseling Program. While the funding for these programs will be
available to the district, they are currently not a part of the consolidated
application.

The Consolidated Application does not include any Title | Stimulus Funding.

Federal and State funds for At-Risk Students included in the application are:
Title I, Part A (Basic Grant Low Income), NCLB Sec. 101
Title IlI, Part A (LEP Students), NCLB Sec. 301
Economic Impact Aid, EC 54000

Federal and State funds for School Improvement and Professional Development
included in the application are:
Title 11, Part A (Teacher Quality), NCLB Sec. 201

Federal and State funds for Safe and Drug-Free Schools included in the

application are:
Title IV, Part A (Safe and Drug Free Schools), NCLB Sec. 401
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The Consolidated Application previously included certain funds that are now
part of the Categorical Program Reform Block Grant (AB 825), such as School
Library Improvement Program (SLIP), Tenth Grade Counseling, School Library
Materials, and Instructional Time and Staff Development Reform.

The reports below are required to be included in the Consolidated Application
by the No Child Left Behind Act (NCLB):
e The number of students who transferred under the “choice” option of
NCLB
e The number of students who received Supplemental Services under
NCLB
e The number of homeless students by grade and living situation
e Expenditures for Title Il Part A, Title Ill Part A and Title V Part A
¢ School Reports for expulsions and suspensions by Ed Code violation as
well as truancy
e Title | report of Program Improvement Activities by site
Uniform Management Information Reporting System (UMIRS) report
related to ‘“persistently dangerous schools”
Title 1l teacher and paraprofessional report
NCLB Highly Qualified Teacher requirement reports
Prayer policy certification
Parent Involvement Policy Certification

A complete copy of the Consolidated Application is available in the
Superintendent’s Conference room for public viewing.

POLICY/CODE:
Education Code Section 64000-64001

FISCAL IMPACT:
Approximately $2,346,263 in supplemental funding for categorical programs

STAFF RECOMMENDATION:

Approve Part | of the Consolidated Application for Funding Categorical
Programs.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Neil Smith, Assistant Superintendent, Educational Services
DATE: June 24, 2009

SUBJECT: Overnight Field Trip Request

BACKGROUND INFORMATION
The following overnight field trip request is being made:

California Youth Court Summit, California State University, Long Beach, CA,
June 26 - 28, 2009.

Approve Participation of four (4) Berkeley High School students, and one (1)
adult, on a three-day, two-night field trip to the California Youth Court Summit
at the California State University, Long Beach campus. Students will depart
from Berkeley High School at 7:00 a.m. on Friday, June 26, and return at 8:00
p.m. on Sunday, June 28, 2009. Program coordinator David Luu will drive the
students to and from the event in a rented 10 passenger, van rented from
Enterprise Car Rental, and will submit a “Notification to Adults Driving Private
Vehicles” request so that he can transport students under his private
insurance policy. During the summit, students will be placed with individuals
from other peer court programs from around the state. In accordance with this
year’s diversity theme, students will participate in community building
activities, workshops and a visit to the Museum of Tolerance. The group will
stay at the Parkside Commons dormitories on the C.S.U. Long Beach campus
in supervised, gender specific rooms. The cost for this trip will be paid by
California Association of Youth Courts, BHS Development Grant and private
donations. No student will be denied access based on ability to pay.
Requested by Vernon Walton, B.H.S. Vice Principal.

POLICY/CODE
Education Code, Section 35330
Board Policy 6153

FISCAL IMPACT
As indicated above.

STAFF RECOMMENDATION

Approve the overnight field trips consistent with the District Policies and
instructional programs.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Neil Smith, Assistant Superintendent, Educational Services
DATE: June 24, 2009

SUBJECT: California Partnership Academy (CPA) Grant Application for
Berkeley High School

BACKGROUND INFORMATION

California Partnership Academies is a California Department of
Education (CDE) program currently administered by the Secondary,
Postsecondary, and Adult Leadership Division of the High School
Initiatives/Career Education Office. The Partnership Academy Model is a
three-year program, grades ten through twelve, structured as a school-
within-a-school. There are currently almost 300 funded programs
throughout California, including all four of the small schools at BHS.

The California Partnership Academies represent a high school reform
movement that is focused on smaller learning communities with a career
theme. Academies incorporate many features, such as creating a close
family-like atmosphere, developing a committed team of teachers,
integrating rigorous academics and career technical education, and
establishing viable business and postsecondary partnerships. Emphasis
is also placed on student achievement and positive and postsecondary
outcomes. Academies have been carefully evaluated by the CDE and
shown to have positive impacts on student performance.

The key components of the Academy model include the following:

o Curriculum focused on a career theme and coordinated with
related academic classes

« A voluntary student selection process

« A team of teachers who work together to plan and implement the
program

« Motivational Activities with private sector involvement to encourage
academic and occupational preparation, such as integrated and
project-based curriculum, a mentor program, classroom speakers,
field trips, and exploration of postsecondary and career options

« Workplace learning opportunities, such as job shadowing, student
internships, and work experience.

This spring, Berkeley High School was invited to partner with Pacific Gas
and Electric to apply for the new CPA “Green Energy” planning grant,
one of only five schools in California selected for this honor. The intent
of this grant is to provide school staff with the resources to develop a

3.3-C



plan for an academy, or small school, at BHS that will be focused on a
theme of green technology.

Berkeley High School is requesting approval to apply for this planning
grant in partnership with Pacific Gas and Electric.

POLICY/CODE
Ed Code 54690

FISCAL IMPACT
None

STAFF RECOMMENDATION

Approve Berkeley High School’s application for the California Partnership
Academy “Green Energy” planning grant.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Javetta Cleveland, Deputy Superintendent
DATE: June 24, 2009

SUBJECT: Approval of Contracts/Purchase Orders for Services

Contracts

BACKGROUND INFORMATION

The District contracts with consultants or independent contractors who
can provide valuable and necessary specialized services not normally
required on a continuing basis.

The following contract services are requested. Expenditures are within
budget.

1

Ratification of increase in contract, PO 900975, to Michaels
Transportation for athletics field trips for 2009SY. The Board
approved on March 11, 2009, $17,000. The additional contract
amount will increase the cost by $15,211 for a total amount of
$32,211. To be paid from General Fund Budget. Requested by Jim
Slemp.

Ratification of increase in contract, PO 901262, to First Student for
athletics field trips for 2009SY. The Board approved on February
11, 2009, $20,000. The additional contract amount will increase
the cost by $2,259 for a total amount of $22,259. To be paid from
General Fund Budget. Requested by Jim Slemp.

Ratification of increase in contract, PO 900399, to Ceridian
Benefits Service, Inc. for May & June 2009 disbursement fees. The
Board approved on August 20, 2008, $24,600. The additional
contract amount will increase the cost by $3,094 for a total
amount of $27,694. To be paid from Self Insurance Fund.
Requested by Javetta Cleveland.

Increase in contract, PO 900136, to The Mosaic Project to provide
increase in number of students from Rosa Parks School
participating in the Mosaic Project 2009 Outdoor School Program.
The Board approved on June 25, 2008, $12,750. The additional
contract amount will increase the cost by $3,750 for a total
amount of $16,500. To be paid from School and Library
Improvement (SLIP). Requested by Christina Faulkner.

Approve a confirming order for Parsons for extended project
management services for the King Dining Commons Equipment
project. The District received funds from the contractor for the
project delays. Most of the additional District cost was due to
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10

11

12

13

extended project management services. Total amount for
additional project management is $12,638. To be paid from the
Bond. Requested by Lew Jones.

Approve a contract with ENGEO Incorporated to provide design
services for the micropile foundation system at West Campus.
Providing the design at this time will eliminate the need for a
deferred approval from the Division of State Architect (DSA) which
will help limit the construction duration. This approval is for the
design phase only; additional approval will be needed to monitor
the contractor during construction. Total cost of $35,000. To be
paid from the Bond. Requested by Lew Jones.

Approve a contract with Hunter Pacific to provide construction
estimates as assigned for Fiscal Year 2010. Total cost of $45,000.
To be paid from the Bond. Requested by Lew Jones.

Environmental International to provide pickup and disposal of
hazardous materials, in compliance with State regulations, as
needed for 2010SY for Plant Operations Department. The cost will
not exceed $20,000. To be paid from General Fund Budget.
Requested by Greg Williams.

Clean Source to provide custodial equipment repair as needed for
2010SY for Plant Operations Department. The cost will not exceed
$12,200. To be paid from General Fund Budget. Requested by Greg
Williams.

City of Berkeley Toxic Management Division to provide hazardous
and toxic materials removal and disposal oversight services as
needed for 2010SY for Plant Operations Department. The cost will
not exceed $13,000. To be paid from General Fund Budget.
Requested by Greg Williams.

In Focus Video to provide repair services for security cameras as
needed for 2010SY for Plant Operations Department. The cost will
not exceed $23,000. To be paid from Measure BB Funds.
Requested by Greg Williams.

American Blinds to provide and install window coverings as needed
for 2010SY for Maintenance Department. The cost will not exceed
$15,000. To be paid from Measure BB. Requested by Steve Collins.

Syserco, Inc. to provide maintenance and repair of BUSD boiler
energy management systems as needed for 2010SY for
Maintenance Department. The cost will not exceed $10,000. To be
paid from Measure BB. Requested by Steve Collins.
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15

16

17

18

19

20

21

22

23

Younger Wunar, Inc. to provide labor and materials for small scale
maintenance projects as needed for 2010SY for Maintenance
Department. The cost will not exceed $10,000. To be paid from
Measure BB. Requested by Steve Collins.

Hertz Equipment Rental Corp. to provide rentals of maintenance
equipment as needed for 2010SY for Maintenance Department. The
cost will not exceed $15,000. To be paid from Measure BB.
Requested by Steve Collins.

Jet Mulch to provide delivery and installation of playground wood
fiber for BUSD schools as needed for 2010SY for Maintenance
Department. The cost will not exceed $10,000. To be paid from
Measure BB. Requested by Steve Collins.

Bay Cities Pyrotector to provide fire alarm and sprinkler system
inspection services as needed for 2010SY for Maintenance
Department. The cost will not exceed $28,000. To be paid from
Measure BB. Requested by Steve Collins.

J&R Fence, Inc. to provide fence repair as needed for 2010SY for
Maintenance Department. The cost will not exceed $15,000. To be
paid from Measure BB. Requested by Steve Collins.

Anderson Carpet & Linoleum to provide floor coverings as needed
for 2010SY for Maintenance Department. The cost will not exceed
$17,000. To be paid from Measure BB. Requested by Steve Collins.

American Services Roof Management Company to provide roof
systems repair as needed for 2010SY for Maintenance Department.
The cost will not exceed $15,000. To be paid from Measure BB.
Requested by Steve Collins.

American Eagle Enterprises to provide annual maintenance and
repairs to bleachers at BHS, Willard and Longfellow schools as
needed for 2010SY for Maintenance Department. The cost will not
exceed $12,000. To be paid from Measure BB. Requested by Steve
Collins.

Simplex Grinnell to provide fire alarm system repairs as needed for
2010SY for Maintenance Department. The cost will not exceed
$17,000. To be paid from Measure BB. Requested by Steve Collins.

Roeber’s to provide plumbing and drain system services as needed

for 2010SY for Maintenance Department. The cost will not exceed
$10,000. To be paid from Measure BB. Requested by Steve Collins.
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25

26

27

28

29

30

31

32

33

Roto Rooter to provide emergency drain cleaning services as
needed for 2010SY for Maintenance Department. The cost will not
exceed $12,000. To be paid from Measure BB. Requested by Steve
Collins.

Evergreen Tree Care to provide tree trimming, removal and related
services as needed for 2010SY for Maintenance Department. The
cost will not exceed $21,000. To be paid from Measure BB.
Requested by Steve Collins.

Bay Area Tree Care to provide tree trimming, removal and related
services as needed for 2010SY for Maintenance Department. The
cost will not exceed $21,000. To be paid from Measure BB.
Requested by Steve Collins.

Commercial Fire Protection to provide annual services for District
fire extinguishers as needed for 2010SY for Maintenance
Department. The cost will not exceed $18,000. To be paid from
Measure BB. Requested by Steve Collins.

Environmental International to provide pickup and disposal of
lamps and ballasts, in compliance with State regulations, as
needed for 2010SY for Maintenance Department. The cost will not
exceed $25,000. To be paid from Measure BB. Requested by Steve
Collins.

Pro Dek, Inc. to provide surface replacement of play area at Oxford
Elementary in compliance with California Health and Safety Code.
The cost will not exceed $22,825. To be paid from Measure BB.
Requested by Steve Collins.

Apple Elevator to provide elevator service and repairs for the period
July 1 to October 31, 2009 during which time the contract can be
re-bid for the school year. The cost will not exceed $15,000. To be
paid from Measure BB. Requested by Steve Collins.

Echo Landscaping to provide repairs to re-grade and improve
drainage at the track at King Middle School for Maintenance
Department. The cost will not exceed $16,985. To be paid from
Measure BB. Requested by Steve Collins.

Trillium USA to provide compressed natural gas (CNG) fueling
services for CNG school buses for 2010SY for Transportation
Department. The cost will not exceed $30,000. To be paid from
General Fund Budget. Requested by Bernadette Cormier.

Albany AM/PM to provide fuel for 2010SY as needed for
Transportation Department. The cost will not exceed $22,000. To
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35

36

37

38

39

40

be paid from General Fund Budget. Requested by Bernadette
Cormier.

Manooch Khajeh to provide 2010SY rental of 1310 9t street for
Transportation Department administrative office. The cost will not
exceed $26,150. To be paid from General Fund Budget. Requested
by Bernadette Cormier.

Fleet wash, Inc. to provide BUSD vehicle and bus washing services
as needed for 2010SY for Transportation Department. The cost will
not exceed $10,000. To be paid from General Fund Budget.
Requested by Bernadette Cormier.

Cintas Corp. to provide uniform rental and cleaning services for
2010SY for Transportation Department. The cost will not exceed
$14,000. To be paid from General Fund Budget. Requested by
Bernadette Cormier.

A Z Bus Sales, Inc. to provide service and repair of BUSD buses as
needed for 2010SY for Transportation Department. The cost will
not exceed $13,500. To be paid from General Fund Budget.
Requested by Bernadette Cormier.

Peterson Power System, Inc. to provide service and repairs on
BUSD buses as needed for 2010SY for Transportation Department.
The cost will not exceed $26,000. To be paid from General Fund
Budget. Requested by Bernadette Cormier.

Seven Eleven Body Shop to provide BUSD vehicle body work and
painting as needed for 2010SY for Transportation Department. The
cost will not exceed $45,000. To be paid from General Fund
Budget. Requested by Bernadette Cormier.

TEC of California to provide service and repair of BUSD buses as
needed for or 2010SY for Transportation Department. The cost will
not exceed $20,000. To be paid from General Fund Budget.
Requested by Bernadette Cormier.

POLICY/CODE
Public Contract Code: 20111
Board Policy 3310

STAFF RECOMMENDATION
Approve the contracts with Consultants or Independent Contractors as
submitted.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Javetta Cleveland, Deputy Superintendent
DATE: June 24, 2009

SUBJECT: Approve Listing of Warrants issued in May 2009

BACKGROUND INFORMATION

Each month the District writes several checks to vendors for services
provided and goods received. The checks are written against both the
Restricted and Unrestricted General Fund. The summaries of warrants
for the month of May 2009 are attached for the Board’s review.

POLICY/CODE
Educational Code Section 41010 et seq.

FISCAL IMPACT
$2,514,982.20 for the month of May 2009 from various funds.

STAFF RECOMMENDATION
Approve the monthly bill warrant lists for the month of May 2009.
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BERKELEY UNIFIED SCHOOL DISTRICT

District Bill Warrant -- Accounting Department

BILLWARRANT FOR MAY 2009

FUNDS

AMOUNT

GENERAL FUND

MEASURE BB FUND

ADULT FUND

CAFETERIA FUND

CHILD DEVELOPMENT FUND
MEASURE A+AA (BOND Fund)
SCHOOL ENRICHMENT FUNDS
SELF INSURANCE FUND
DEFERRED MAINTENANCE FUND
PAYROLL/BENEFITS CLEARING
MEASURE B FUND

COUNTY SCHOOL FACILITIES FUND

TOTAL DISTRICT BILL WARRANT

Approved by :

Pauline Follansbee, CPA
Director of Fiscal Services

$1,370,077.75
$207,347.65
$36,636.82
$87,314.71
$17,945.41
$436,172.80
$104,054.69
$58,813.71
$3,919.20
$161,641.97
$30,703.34

$354.15

$2,514,982.20




Berkeley Unified School District
Berkeley, California

VOUCHERS PAID 05/01 THRU 05/31/709

COUNTY PAYROLL/
GENERAL MEAS BB BSEP4 BSEP5 BSEP6 BSEP7 MEAS B ADULT CHILD DEV. CAFE DEF MAINT MEAS.A SCH FACILI SELF INS. BENEFITS
VOUCHER FUND FUND FUND FUND FUND FUND FUND FUND FUND FUND FUND FUND FUND FUND CLEARING
DATE TYPE o1 02 o4 05 06 o7 08 11 12 13 14 21 35 67 76 TOTAL
01-May-09 W/R $ 205,999.90 $161,566.84 $ 18,587.50 $ 1,099.95 $ 1,556.54 $ 5,032.61 $ 12,768.62 $ 5,650.24 $ 28,945.62 $  48,037.89 $ 136,073.28 $ 625,318.99
05-May-09  W/R $ 81,849.61 $ 6,882.77 $ 6,084.46 $ 450.00 $ 16,859.52 $ 303.99 $ 42971 $ 24,992.56 $ 3,919.20 $  42,631.65 $ 184,403.47
08-May-09  W/R $ 107,574.65 $ 2,082.42 $ 3,962.53 $ 86.26 $ 6,483.06 $ 7,895.81 $ 26,013.09 $ 332,682.90 $ 58,813.71 $ 500.00 $ 546,094.43
12-May-09  WI/R $ 253,079.44 $ 3,265.44 $ 4,749.34 $ 80297 $ 150.00 $ 170.00 $ 1,055.36 $ 6,526.77 $ 2,507.45 $ 289.20 $ 272,595.97
15-May-09 WIR $ 276,868.03 $ 17,080.64 $ 26,373.49 $ 2,066.18 $ 49127 $ 3,683.66 $ 14461 $ 354.15 $ 2,679.12 $ 329,741.15
19-May-09  WIR $ 59,900.43 $ 6,246.13 $ 9,048.28 $ 2,003.55 $ 1,666.88 $ 3,671.71 $ 175.02 $ 286.62 $ 82,998.62
22-May-09  W/R $ 384,805.69 $ 10,22341 $ 25,838.27 $ 365.66 $ 829.71 $ 7,257.67 $ 5,019.06 $ 7,363.44 $ 10,312.91 $ 21,813.75 $ 473,829.57
$ -
$ -
$ -
$ -
$ -
$ -
$ -
|TOTAL $ 1,370,077.75 $207,347.65 $ 94,643.87 $ 6,424.57 $ 829.71 $ 2,156.54 $ 30,703.34 $ 36,636.82 $17,945.41 $ 87,314.71 $ 3,919.20 $ 436,172.80 $ 354.15 $ 58,813.71 $ 161,641.97 $2,514,982.20 |
CANCELLATIONS:
|SRAND TOTAL '§ 1,370,077.75 $207,347.65 $ 94,643.87 $ 6,424.57 $ 829.71 $ 2,156.54 $ 30,703.34 $ 36,636.82 $17,94541 $ 87,314.71 $ 3,919.20 $ 436,172.80 $ 354.15 $ 58,813.71 $ 161,641.97 $2,514,982.20 |

Detail available in Business Office

Board Approved:

Approved By:

Pauline Follansbee,CPA
Director of Fiscal Services

W/R: warrant register
MAN: manual issue
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Javetta Cleveland, Deputy Superintendent
DATE: June 24, 2009

SUBJECT: Receive and Approve Information on the Issuance of Payroll
Warrants for Employee Services for May 2009.

BACKGROUND INFORMATION

On a regular basis, the Board receives information on the total amount
paid employees during a month. The attached represents a summary of
pay warrants from various funds for the month of May 2009.

POLICY/CODE
Educational Code 41010 ET Seq.

FISCAL IMPACT
$6,556,618.04 for May 2009 from various funds.

STAFF RECOMMENDATION
Approve payroll payments made in May 2009.
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BERKELEY UNIFIED SCHOOL DISTRICT
DISTRICT PAYROLL — ACCOUNTING DEPARTMENT

May 2009

COMPUTER GENERATED

GENERAL FUND

MEASURE BB FUND

BSEP SITE ENRICHMENT

BSEP Measure A

MEASURE B FUND

ADULT FUND

CAFETERIA FUND

CHILD DEVELOPMENT

Measure A+AA (Bond Fund)

SELF INS. FUND

TOTALS

APPROVED BY:

AMOUNTS

$5,172,970.87

$171,989.90

$1,700.67

$365,889.95

$14,229.53

$378,263.21

$128,604.50

$295,627.62

$15,799.69

$11,542.10

$6,556,618.04

June 24, 2009

Pauline Follansbee, CPA
Director of Fiscal Services
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Javetta Cleveland, Deputy Superintendent
DATE: June 24, 2009

SUBJECT: Acceptance of Gifts/Donations

BACKGROUND INFORMATION

The Board may accept and utilize on behalf of the District any bequests
or gifts of money or property for a purpose deemed to be suited by the
Board.

The following donations have been presented to the District:

1. Martin Luther King Middle School PTA donated $430 to pay for a
substitute for two 6th grade field trip at King Middle School.

2. Emerson School PTA donated $1,902 to pay for a staff retreat to
Enchanted Hills Camp on August 27 and 28, 2009 for Emerson
School Staff.

3. Wendy J. Tico donated $265 through the Wells Fargo Foundation
Educational Matching Gift program to the General Fund.

4. John Muir PTA donated $8,000 to pay balance due for the Sports 4
Kids program at John Muir Elementary School for the 2008-2009
School Year.

5. Wells Fargo Foundation donated $300 to pay for classroom readers in
Spanish for fourth grade teacher Miriam Macias and $231 to be
utilized as needed at Rosa Parks School.

6. Dreyer’'s Grand Ice Cream Charitable Foundation donated $5,000 for
the Reading and Spelling Program at Cragmont School.

BOARD POLICY
BP 3290

FISCAL IMPACT
The District received a total of $16,128 in donations.

STAFF RECOMMENDATION

Accept the donations/gifts to the District and request staff to extend
letter of appreciation.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Neil Smith, Assistant Superintendent, Education Services
DATE: June 24, 2009

SUBJECT: Amendment to Ann Shannon Associates Contract

BACKGROUND INFORMATION:

BUSD has contracted with Ann Shannon Associates several times over
the last five years for services related to math professional development
and the preparation and implementation of math assessments. In the
current school year, the Board has approved a contract with her to
provide training and facilitation for middle school math teachers on
District-Wide Staff Development Days and on District-Wide Collaboration
Wednesdays. The contract also authorizes her to provide direct coaching
for middle school math teachers and to create the common midterm and
final exams for 6t Grade, 7t Grade, and 8t Grade Algebra I.

When Ann Shannon Associates was approved by the State Board of
Education to be an SB 472 Math Training Provider, staff arranged for her
to provide the five-day, 40-hour training for our middle school math
teachers. As with similar training provided by County Offices of
Education, the cost of the five-day training addressing California Math
Standards and Frameworks and our adopted Holt Math curriculum is
$750 per teacher.

The District needs to augment Ann Shannon Associates current contract
to include the SB 472 Math Training services. The current contract for
services in 2008-09 totals $45,650. The amendment would add $17,250.

POLICY/CODE:
Senate Bill 472
Board Policy 3310

FISCAL IMPACT:
$17,250 in District Program Improvement funds

RECOMMENDATION:
Approve amendment to Ann Shannon contract for SB 472 Math Training.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Javetta Cleveland, Deputy Superintendent
DATE: June 24, 2009

SUBJECT: Bay Area Air Quality Management District Award 08SBPM16
of $160,000.00 for school bus diesel particulate traps (DPF)

BACKGROUND INFORMATION

On October 22, 2008 the Board approved item 4.4-C authorizing
application to the Bay Area Air Quality District (BAAQMD) for funds to
install diesel particulate filters on school buses. At the time these were
to be awarded from Proposition 1B.

In April 2009 the BAAQMD sought to unfreeze retrofit project funding
through applying for federal stimulus money through the California Air
Resources Board. They have been awarded this funding and are funding
the Berkeley Unified retrofit project.

This award funds DPF devices for the 8 most recent school bus
purchases. It also includes infrastructure to be installed at the new
Transportation facility. This infrastructure supports the operation and
cleaning of thee devices and their filters.

The outcome of these installations will be emissions reductions that will
improve student and community health and safety. These installations
will also make us compliant with the California Air Resources Board
Truck and Bus Rule of December 2008 that mandates targets for
emissions reductions beginning in 2010.

FISCAL IMPACT
Expenditure from General Fund: $14,490.63

STAFF RECOMMENDATION

Accept award of $160,000.00, enter into agreement with the Bay Area Air
Quality Management District, and approve expenditure of $14,490.63 in
matching funds to be paid from Bond Interest. Project Completion Date:
September 30, 20009.
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BAY AREA
AIR QUALITY

MANAGEMENT

DisTRrRI1ICT

SINCFE 1955

June 4, 2009

Bernadette Cormier, Transportation Manager
Berkeley Unified School District

2134 Martin Luther King Way

Berkeley, CA 94704

RE: Lower-Emission School Bus Retrofit Program: Project #08SBPM16

Dear Ms. Cormier:

Thank you for the application for funding for diesel particulate matter control
devices for eight (8) buses operated by Berkeley Unified School District. The
Bay Area Air Quality Management District (Air District) is pleased to offer
a total grant of $160,000 for the purchase, installation and maintenance of the
devices, one spare filter, and the installation of infrastructure. This award is
made under the 2009 Diesel Emission Reduction Program (DERA) with funds
received by the California Air Resources Board (CARB) from the American
Recovery and Reinvestment Act (ARRA).

The Air District will send you a Grant Agreement in the very near future that will
set forth the terms, conditions, and record-keeping requirements of the grant.

Please note that no work is to be done and no equipment is to be ordeved until a
fully-executed contract (i.e., signed by both the School District and the Air
District) is in place.

We look forward to the successful completion of this project. If you have any
questions, please contact me by phone at (415) 749-4956 or by email at
gerunbaum(@baaqmd.gov.

Sincerely,

Geraldina Griinbaum
Environmental Planner 11
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LOWER-EMISSION SCHOOL BUS RETROFIT PROGRAM FUNDING AGREEMENT
BETWEEN
THE BAY AREA AIR QUALITY MANAGEMENT DISTRICT
AND
BERKELEY UNIFIED SCHOOL DISTRICT

08SBPM16

This agreement (Agreement) is made between the Berkeley Unified School District, hereinafter referred
to as the “Grantee,” and the Bay Area Air Quality Management District, a body corporate and politic
and public agency of the State of California, hereinafter referred to as the “Air District” (and
hereinafter referred to jointly as the “Parties”).

RECITALS

1. The California Clean Schoolbus Program, California Health and Safety Code Sections
44299.90 et seq., designates and authorizes the California Air Resources Board (“ARB”) to
administer and oversee a program to replace and retrofit school buses to provide cleaner-
burning fueled buses for the benefit and health of school children and communities throughout
the State (“Program” or “LESBP”).

2. On March 27, 2008, the ARB Board of Directors approved ARB’s “2008 Guidelines, Lower-
Emission School Bus Program” for administration and implementation of the Program.

3. The Air District is an implementing agency under the Program.

4. As part of its duties, ARB oversees the Air District’s implementation of the Program, which
includes conducting audits and inspections of the Air District and of the LESBP projects
funded by the Air District and ARB.

5. Recently, ARB received a $1,730,000 grant from the United States Environmental Protection
Agency (EPA) 2009 State Clean Diesel Grant Program (2009 State DERA Grant Program) to
fund California public school bus retrofit projects that meet the “2008 Guidelines, Lower-
Emission School Bus Program™ and the 2009 State DERA Grant Program (“2009 DERA-
Funded LESBP Retrofit Program™), In April 2009, ARB issued its 2009 DERA-Funded
LESPB Solicitation for eligible projects (“LESBP Retrofit Projects”), and the Air District
submitted an application for funding of LESBP Retrofit Projects by the April 28, 2009
deadline.

6. On June 3, 2009, the Board of Directors of the Air District authorized the Air District’s Air
Pollution Control Officer to accept ARB’s award of $382,000 2009 DERA-Funded LESBP
Retrofit Program funds and to award grants for eligible LESBP Retrofit Projects on behalf of
the Air District.

7. Grantee has affirmed that its proposed retrofit project is “shovel-ready” and can be
implemented on a schedule that assures the ability of the Air District to meet its 2009 DERA-
Funded LESBP Retrofit Program obligations.

8. Based on the information contained in the Grantee’s application and on the Program’s
eligibility criteria, the Air District determined that the proposed public school bus retrofit
project meets the eligibility requirements for LESBP Retrofit Projects and complies with
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BAAQMD 2009 DERA-Funded Lower Emission School Bus Retrofit Program Grant Agreement

the“2008 Guidelines, Lower-Emission School Bus Program” and 2008 ARB Program
advisories (together comprising the “2008 Guidelines”), ARB’s 2009 State DERA-Funded
LESBP Program Solicitation, and the 2009 State DERA Grant Program requirements
(“Project”™).

The Air District and the Grantee desire to enter into this Agreement to implement the Project
in accordance with the terms and conditions of this Agreement.

The Parties therefore agree as follows:

1.

SECTION I
GRANTEE OBLIGATIONS

The Grantee shall implement the Project, described more fully in the “Project Specific
Information,” Attachment A, in accordance with the “Project Requirements,” set forth in
Attachment B. Failure to implement the Project in accordance with the terms and conditions
set forth in this Agreement and all attachments hereto will be deemed a breach of this
Agreement and may result in termination of the Agreement. Grantee understands that its
failure to sign and deliver this Agreement to the Air District on or before June 26, 2009 will
result in the Air District cancelling the Project and not executing the Agreement.

Eligible Project Costs: The Grantee understands and agrees that the Air District will only
reimburse the Grantee for eligible Project costs. Eligible Project Costs are those costs that the
Grantee expends following the Effective Date of this Agreement and prior to termination of
this Agreement and that the Air District determines are verified by invoices and are allowable
under the 2008 Guidelines, 2009 DERA-Funded LESBP Retrofit Program requirements, and
this Agreement.

3. Payment:

a. Project Payment: The Grantee will submit one request for reimbursement to the Air
District for reimbursement of Eligible Project Costs upon completion of the Project
installation or delivery in a form acceptable to the Air District. “Reimbursement” includes
payments for eligible Project expenses incurred but not yet paid. If the Project includes
more than one item of equipment (e.g., two or more retrofitted school buses), the Grantee
may submit one invoice for each item of equipment. The reimbursement request and
invoice, or first invoice if there is more than one request for payment, shall include a
completed IRS W-9 form. All requests for reimbursement shall include an itemized
invoice from the Grantee, copies of the itemized invoice(s) from its vendors and
contractors, a copy of a Safety Compliance Report/Terminal Record Update (CHP 343) or
a copy of a Vehicle/Equipment Inspection Report Motor Carrier Safety Operations form
(CHP 343A) for each retrofitted bus, and the completed Project Implementation Form.

b. Invoices: Each invoice will be concise and understandable. Each invoice will specify the
Project Number, the Project expenditures that are Eligible Project Costs for
reimbursement, the dates such expenditures were incurred, and the date of the Grantee’s
payment of such expenditures. If the invoice is for the completed Project, the invoice will
specify the actual expenditures and total Project funds requested. The Grantee will
accompany an invoice with detailed supporting documentation, which will include copies
of invoices from vendors, consultants, or contractors; verification that such invoices were
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BAAQMD 2009 DERA-Funded Lower Emission School Bus Retrofit Program Grant Agreement

paid; and if applicable, copies of staff time sheets documenting hourly labor costs incurred
in the implementation of the Project.

4. Reserved.

5. Funding Cap: The Grantee understands and agrees that the Air District’s funding obligation
under this Agreement is limited to reimbursement of Eligible Project Costs up to the amount
of the “Maximum Grant Award.” All Project expenditures that exceed the Maximum Grant
Award, whether or not they are Eligible Project Costs, are the sole responsibility of the
Grantee.

6. Eligible Projects: The Grantee understands that the Air District has determined that the
Project is an eligible Program project based upon information contained in the Project
application and related documentation provided by the Grantee. The Grantee affirms that the
Project is consistent with and will comply with the requirements and conditions of the 2008
Guidelines and 2009 DERA-Funded LESBP Retrofit Program requirements. Failure to
complete the Project in accordance with the requirements and conditions of the 2008
Guidelines and 2009 DERA-Funded LESBP Retrofit Program requirements is a breach of this
Agreement. Moreover, if the information in the Project application and accompanying
documentation upon which the Air District determined that the Project is eligible is incorrect,
the Air District may terminate this Agreement.

7. Project Schedule — Project Commencement, Completion and Implementation:

a. The Grantee shall not commence any work on the Project or incur any Project costs until
the Effective Date of this Agreement.

b. The Grantee agrees to comply with the Project Schedule. Failure to comply with the
Project Schedule is a breach of this Agreement.

c. The Project Schedule shall include a Project Completion Period, which shall commence
on the Effective Date of this Agreement and end upon the date that the Air District has
inspected the Project and confirmed that the first retrofitted school bus, if there is more
than one school bus, is operational.

d. The Project Schedule shall also include a Project Implementation Period, which shall
commence on the date that the Air District has confirmed that the first retrofitted school
bus, if there is more than one school bus, is operational and shall end on the fifth
anniversary of operation of the last Project school bus confirmed operational by the Air
District. During the Project Implementation Period, the Grantee may retrofit the
additional school buses, if the Project includes more than one bus, which the Air District
will inspect and must confirm are operational.

8. Grantee shall ensure that each Project retrofitted bus receives a safety certification by the
California Highway Patrol (CHP) after installation of the retrofit device and prior to the buses’
return to service.

9. Project Ownership and Operation: The Grantee shall own each of the Project retrofitted
school bus(es) and shall operate each of the Project retrofitted school buses in accordance with
the manufacturer’s warranty specifications for a minimum of five years during the Project
Implementation Period. If the Grantee sells or transfers ownership of the Project or removes
the Project from the Air District’s geographical jurisdiction, the Grantee will be in breach of
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BAAQMD 2009 DERA-Funded Lower Emission School Bus Retrofit Program Grant Agreement

10.

11.

12.

13.

14.

15.

this Agreement. The Grantee shall not tamper or otherwise modify the Project without prior
approval of such modification by the Air District.

Project Maintenance: The Grantee shall maintain the Project in good repair and according to
the manufacturer’s warranty specifications throughout the Term of this Agreement. The
Grantee shall also ensure that the diesel particulate filters are cleaned on the schedule
recommended in the manufacturer’s specifications for the greater of eleven (11) years from
the commencement of operation or for, as long as the Grantee owns and operates each
retrofitted bus, if less than 11 years.

Project Change of Operational Status: The Grantee shall maintain records on the operational
status of the Project during the Term and for a minimum of two years thereafter. The Grantee
shall notify the Air District in writing of any change in operational status of the Project within
thirty (30) calendar days of its occurrence. The Grantee shall also report on the operational
status of the Project within ten (10) calendar days of a request by the Air District. For
purposes of this Agreement, a “change in operational status” occurs whenever a Project
retrofitted school bus or electrical infrastructure is removed from active service, relocated
outside the boundaries of the Air District, rendered inoperable, sold, or transferred to another
entity, before the end of the Project Implementation Period. Failure to provide adequate
notice of the change of operational status shall be deemed a breach of this Agreement. If a
change of operational status occurs, the Grantee shall reimburse the Air District Grant Funds
awarded in accordance with the Reimbursement Schedule of the Project Requirements.

ARB: ARB is an intended third party beneficiary of this Agreement. The Grantee
understands and agrees that ARB, as a third party beneficiary, has the right to audit and
enforce this Agreement throughout the Term of this Agreement and until the second
anniversary of the last day of the Term.

Reporting Requirements: The Grantee will submit reports to the Air District in accordance
with the Reporting Schedule.

Records Retention: The Grantee will compile, maintain and retain in one central location all
records listed in the Project Requirements (which includes records listed in Appendix E of the
2008 Guidelines as a requirement of Applicants). The Grantee shall retain each Project record
for five years from the last day of the Term of this Agreement.

Audits:

a. The Grantee shall cooperate with and shall allow ARB, the California Department of
Finance (“DOF”), and the Air District and each of their authorized representatives to
conduct fiscal and programmatic audits of the Project and this Agreement during the Term
of this Agreement and until the second anniversary of the last day of the Term. The
Grantee understands and agrees that Project audits include any or all of the following
tasks: Project records reviews, interviews of Project personnel, and inspections of the
Project. The Grantee shall provide access to its Project records during normal business
hours and shall allow the reviewing and copying of its Project records at no expense to the
Grantee. The Grantee shall also allow interviews of its personnel during normal business
hours pertaining to its Project records.

b. The Grantee shall require its Project contractors to cooperate with ARB, DOF and the Air
District and their designated representatives in the audits. The Grantee shall require its
Project contractors to allow access to Project records for reviewing and copying, to allow
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16.

17.

18.

19.

interviews of their personnel pertaining to Project records, and to allow Project
inspections.

Inspections: The Grantee shall cooperate with and shall allow ARB and the Air District and
each of their authorized representatives to conduct inspections of the Project with forty-eight
(48) hours notice to Grantee during the Term of this Agreement and for as long as the Project
remains in operation. At a minimum, the Air District shall inspect each of the retrofitted
school buses during the Project Completion Period to confirm they are operational. The
Grantee understands and agrees that ARB and the Air District and each of their authorized
representatives may conduct Project inspections for a minimum of two years following the last
day of the Term.

Insurance Requirements: The Grantee shall obtain and maintain throughout the Term of this
Agreement the insurance coverage specified in “Insurance Requirements,” Attachment C, and
shall comply with all insurance requirements set forth therein, including the provision of
documentation of said insurance coverage. Failure to obtain and maintain the insurance
coverage and to comply with all insurance requirements shall be deemed a breach of this
Agreement.

District Logo and Acknowledgement:

a. The Grantee shall acknowledge the Air District and the Lower-Emission School Bus
Program, including 2009 DERA-Funded LESBP Retrofit Program, as a Project funding
source in any press release, promotion, outreach, or other publicity related to the Project
school buses, engine retrofits and infrastructure.

b. The Grantee shall also use the Air District’s approved logo for the Project and to require
third parties who implement the Project, if anyone other than the Grantee, to use the Air
District’s logo, as follows:

i. the logo shall be used on signs posted at the site of any construction:
ii. the logo shall be displayed on any school buses operated as part of the Project; and

iii. the logo shall be used on any printed material intended for public consumption
associated with any project, including project related transit schedules, brochures,
handbooks, maps created for public distribution, and promotional material.

c. The Grantee shall demonstrate to the Air District through evidence, such as photographs
of vehicles and copies of press releases, that Air District logos are used and displayed as
required.

Compliance with the 2009 DERA-Funded LESBP Retrofit Program and 2008 Guidelines:
Throughout the Term of this Agreement and for a minimum of two years thereafter where
required under this Agreement, the Grantee shall comply with all Project Requirements set
forth in this Agreement, the 2009 DERA-Funded LESBP Retrofit Program requirements, and
the requirements set forth in the 2008 Guidelines.
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SECTION II
AIR DISTRICT OBLIGATIONS

1. The Air District will reimburse the Grantee the total amount of eligible Project expenses in an
amount not to exceed the Maximum Grant Award.

2. The Air District will endeavor to pay the Grantee the undisputed amount of an approved
invoice by the earlier of within thirty (30) calendar days of the Air District’s approval of each
invoice or September 30, 2009.

3. The Air District will provide timely notice to the Grantee prior to the Air District conducting
an audit and will make best efforts to provide timely notice of any performance and fiscal
audits conducted of the Project by ARB, DOF, or their authorized representatives, which
audits may include record reviews and site inspections.

4. The Air District will provide the Grantee a copy of final State and Air District fiscal and
performance audits of the Project, if any.

5. The Air District will provide the Grantee with all required Air District-approved Project
reporting forms.

6. The Air District will make its logo available to the Grantee.

SECTION III
GENERAL PROVISIONS

1. Effective Date: The effective date of this Agreement is the date that the Air District Executive
Officer/Air Pollution Control Officer executes this Agreement (“Effective Date”).

2. Term: The term of this Agreement shall be from the Effective Date of this Agreement and
will continue in full force and effect until the last day of the Project Implementation Period,
unless terminated or cancelled sooner in accordance with Paragraph 7 below. The Grantee
cannot commence any work on the Project under this Agreement prior to its Effective Date.

3. Amendment: This Agreement may not be modified except in writing, signed by both Parties,
and any attempt at oral modification of this Agreement shall be void and of no effect. Any
change in Project scope shall constitute an Amendment under this Agreement.

4. Project Contact: Each Party shall designate its Project Contact, who shall be the day-to-day
liaison to the other Party pertaining to implementation of the Project and this Agreement. All
correspondence shall be addressed to the Project Contact and shall reference the Project
Number. Each Party has designated its initial Project Contact and its Project Contact’s
address, telephone number, fax number, and email address. The initial Project Contacts are
listed in Paragraph 8 of the Project Specific Information, Attachment A. Each Party shall
notify the other Party of a change of its Project Contact or of the Project Contact’s contact
information in writing no later than thirty (30) days from the date of the change.

5. Notices: Any notice that may be required under this Agreement shall be in writing and made
by personal service, U.S. Postal Service first class mail with postage prepaid, or certified mail
(return receipt requested) to the addressee designated by each Party for receipt of notices.
Notices are effective upon receipt. All notices shall reference the “Project Number.” Each
Party has designated its initial addressee and address for notice. Each Party’s initial addressee
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10.

is listed in Paragraph 7 of the Project Specific Information, Attachment A. Each Party shall
inform the other Party of any changes for notice within thirty (30) days of such change.

Survival of Terms: Any terms of this Agreement that by their nature extend beyond the term
(or termination) of this Agreement shall remain in effect until fulfilled, and shall apply to both
Parties’ respective successors and assigns. Such terms include, but may not be limited to, the
provisions set forth in Sections 1. 10, 11, 12, 13, 14, 15, 16, and 18; Sections III. 9, 11, and 15;
Attachment A; and Attachment B.

Termination:

a. Voluntary. Either Party may terminate this Agreement at any time prior to the
commencement of the Project, which may be construction of electrical infrastructure (if
the Project includes electrical infrastructure) or deadline for retrofit of the Project school
bus(es) by giving written notice to the other Party. The notice of termination shall specify
the effective date of termination and be delivered no less than thirty (30) calendar days
prior to the effective date of termination. All rights and obligations of the Parties cease on
termination of this Agreement. Neither Party will be liable to the other for damages of any
kind.

b. Default. The Air District may terminate this Agreement for the Grantee’s breach of its
obligations under this Agreement. The Air District shall deliver to the Grantee a written
notice of the event of default, which shall specify that if the Grantee fails to cure the
default within ten (10) business days from delivery of such notice, the Air District may
terminate this Agreement at any time thereafter. Failure to comply with the obligations
under Sections I and III of this Agreement shall constitute a breach.

Additional Provisions and Additional Acts and Documents: Each Party agrees to do all such
things and take all such actions, and to make, execute and deliver such other documents that
are reasonably required to carry out the provisions, intent and purpose of this Agreement. All
attachments to this Agreement are expressly incorporated herein by this reference and made a
part hereof as though fully set forth.

Indemnification: The Grantee shall indemnify and hold harmless the Air District, its officers,
employees, agents, representatives, and successors-in-interest against any and all liability,
loss, expense, including reasonable attorneys’ fees, or claims for injury or damages arising out
of the performance by the Grantee of its duties under this Agreement, including its
implementation of the Project, and shall require any third party who owns or operates a school
bus retrofitted with Program Funds under this Agreement or who completes or implements the
Project to indemnify and hold harmless the Air District, its officers, employees, agents,
representatives, and successors-in-interest against any and all liability, loss, expense,
including reasonable attorneys’ fees, or claims for injury or damages arising out of their
completion or implementation of the Project. The Grantee’s indemnification and its
obligation to have applicable third parties indemnify the Air District shall survive expiration
or termination of this Agreement.

Reasonable Consent and Approval: Except as otherwise provided in this Agreement,
whenever a party is required or permitted to give its consent or approval under this
Agreement, such consent or approval shall not be unreasonably withheld or delayed.
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11. Assignment: Neither Party shall assign, sell, license, or otherwise transfer any of its rights nor
shall either Party delegate any of its duties or obligations under this Agreement to a third party
without the prior written consent of the other Party. Any attempted assignment or delegation
in violation of this provision is voidable at the option of the nonassigning and nondelegating
Party and will entitle that Party to terminate this Agreement. In the event of such assignment,
sale, transfer, license, or subcontract by Grantee to a third party, all obligations and duties
under this Agreement shall become the obligations and duties of the successor entity.

12. Independent Contractor: Neither the Grantee nor its officers, employees, agents, or
representatives shall be considered employees or agents of the Air District.

13. Public Documents: To the extent not otherwise prohibited by law, and to the extent required
by the California Public Records Act (Government Code section 6250 et seq.), the Grantee
will place in the public domain any software, written document, or other product developed
with LESBP funds as part of the Project.

14. Waiver: No waiver of a breach, of failure of any condition, or of any right or remedy
contained in or granted by the provisions of this Agreement shall be effective unless it is in
writing and signed by the Party waiving the breach, failure, right or remedy. No waiver of any
breach, failure, right or remedy shall be deemed a waiver of any other breach, failure, right or
remedy, nor shall any waiver constitute a continuing waiver unless the writing so specifies.

15. Severability: If a court of competent jurisdiction holds any provision of this Agreement to be
illegal, unenforceable or invalid in whole or in part for any reason, the validity and
enforceability of the remaining provisions, or portions of them, will not be affected.

16. Governing Law: This Agreement and any dispute that arises from the relationship between
the Parties to this Agreement shall be governed by California law, excluding any laws that
direct the application of another jurisdiction’s laws. Venue for resolution of any dispute that
arises from or relates to this Agreement, including mediation, shall be San Francisco,
California.

17. Public Entities - Conflict of Interest: The Grantee warrants and represents that its public
officials, including its officers and employees in their official capacity, presently have no
interest in the Project and agrees that its public officials, including its officers and employees
in their official capacity, will not acquire any interest that would represent a conflict of
interest under California Government Code sections 1090 et seq. and 87100 et seq. during the
performance of this Agreement.

18. Right to Claim Emission Reductions: The Air District retains the exclusive right to claim any
emission reduction credits under State or federal law that might result from emissions reduced
by the Project. The emissions reduced by the Project may not be used by the Grantee to
comply with any local, state, or federal air pollution regulation or law, or used to fulfill the
Grantee’s obligations pursuant to a legal settlement.

19. Integration: This Agreement, including all attachments hereto, represents the final, complete,
and exclusive statement of the agreement between the Air District and the Program Manager
related to the Parties’ rights and obligations and subject matter described in this Agreement,
and supersedes all prior and other contemporaneous understandings and agreements of the
Parties. No Party has been induced to enter into this Agreement by, nor is any Party relying
upon, any representation or warranty outside those expressly set forth herein.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement by their duly authorized
representatives.

SIGNATURES:
GRANTEE BAY AREA AIR QUALITY MANAGEMENT DISTRICT
By: By:
Name: Jack P. Broadbent
Executive Officer/APCO
Title:

Berkeley Unified School District

Date: Date:

Approved as to legal form:

By: By:
Legal Counsel Brian C. Bunger
Berkeley Unified School District District Counsel
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ATTACHMENT A - PROJECT SPECIFIC INFORMATION

[Note: The section numbers shown in parenthesis below refer to Sections in the 2009 DERA-FUNDED
LOWER-EMISSION SCHOOL BUS RETROFIT PROGRAM GRANT AGREEMENT (the “Agreement”).
Except as otherwise provided, all capitalized terms shall have the meanings set forth in the Agreement.]

1. Project Number: 08SBPMI16
2. Grantee: Berkeley Unified School District

3. Maximum Grant Award (Section L.5): $160,000. This amount represents the maximum amount of
Eligible Project Costs that the Air District will reimburse to the Grantee.

4. Project Description: A detailed breakdown of equipment information and project costs is shown in
Table 1.

Table 1: Equipment Information & Project Costs

Bus i Engine manufacturer and . Total cost AAERI LI
ID # model model Retrofit device s awar.d p]?r
year device

5 2006 Ford F450 Cleaire Horizon DPF | $21,811.30 | $20,000.00
7 2006 Ford F450 Cleaire Horizon DPF | $21,811.30 | $20,000.00
9 2006 Ford F450 Cleaire Horizon DPF | $21,811.30 | $20,000.00
10 2006 Ford F450 Cleaire Horizon DPF | $21,811.30 | $20,000.00
14 2006 Ford F450 Cleaire Horizon DPF $21,811.30 $20,000.00
15 2006 Ford F450 Cleaire Horizon DPF | $21,811.30 | $20,000.00
16 2006 Ford F450 Cleaire Horizon DPF | $21,811.30 | $20,000.00
30 2006 Ford F450 Cleaire Horizon DPF | $21,811.30 | $20,000.00
Maximum total grant award: $160,000.00

a. "Cost per device" includes costs for:
e Data logging and purchase and installation of the retrofit device ($15,989.50 per device)
e  Maintenance costs ($2,500 per device)
e Infrastructure costs ($22,986) and the purchase of one spare device ($3,588.36) distributed equally amongst the
devices.
b. According to the 2008 LESBP Guidelines the “Maximum Grant Award” is capped at $20,000 per retrofit.

An eligible retrofit device is a defined as a Level-3 emission control device verified by ARB. The devices
may only be installed on the specific engine types and engine model years cited in the Executive Order and
Attachment issued by ARB to verify the devices. Engines must comply with all terms and conditions
specified in the Executive Order.

5. Project Schedule (Section 1.7):
Project Completion Period:
e Deliver signed Agreement to Air District: On or before June 26, 2009
e Issue retrofit device Purchase Order (PO) to supplier:  On or before June 30, 2009

e Issue electrical infrastructure PO (if necessary) On or before June 30, 2009
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e Submit copies of POs and the applicable ARB retrofit device

verification Executive Order to Air District: On or before July 7, 2009
e Complete school bus(es) retrofit and infrastructure
work (if applicable): On or before August 29, 2009
Project Implementation Period:
e CHP safety inspection of retrofitted buses: On or before September 4, 2009
e Payment request received by Air District: On or before September 11, 2009 *

* 2009 DERA funded LESBP Program prohibits the Air District from expending program funds
after September 30, 2009.

6. Reporting Requirements (Section 1.12):
The Grantee must report to the Air District Contact within fifteen (15) days of the each of the following

events:

Ordering the retrofit device(s). Upon order, the Grantee must obtain from the retrofit device
vendor a purchase order (PO) and submit copies of the PO to the Air District;

Delivery of retrofit device(s);
Installation of retrofit device(s);

CHP inspection of retrofit device(s). The Grantee must submit copies of the Safety Compliance
Report/Terminal Record Update (CHP 343) or a copy of the Vehicle/Equipment Inspection
Report Motor Carrier Safety Operations form (CHP 343A) to the Air District;

Completion of maintenance work, if applicable. Grantee must obtain an invoice or PO for the
maintenance work that states the date of maintenance, a description of the service performed, and
the cost of the service. Grantee must submit a copy of this invoice or PO to the Air District;

Execution of a contract or agreement with a general contractor for construction of electrical
infrastructure, if applicable;

Completion of the installation of the electrical infrastructure, if applicable; and

Changes of Project equipment operational status.

7. Notices (Section II1.5): Any written notice required is to be addressed to:

Grantee: Air District:
Javetta Cleveland Jack P. Broadbent
Deputy Superintendent Executive Officer/Air Pollution Control Officer
Berkeley Unified School District Bay Area Air Quality Management District
2134 Martin Luther King Way 939 Ellis Street
Berkeley, CA 94704 San Francisco, CA 94109
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8. Contacts (Section III.4): Contact persons for day-to-day activities of the Project are:

Grantee:

Bernadette Cormier
Transportation Manager
Berkeley Unified School District
2134 Martin Luther King Way
Berkeley, CA 94704

(510) 644-8953
bernadette@berkeley.k12.ca.us

Air District:

Geraldina Griinbaum

Environmental Planner 11

Bay Area Air Quality Management District
939 Ellis Street

San Francisco, CA 94109

(415) 749-4956

ggrunbaum@baaqmd.gov
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ATTACHMENT B — PROJECT REQUIREMENTS
RETROFIT SCHOOL BUS PROJECT

The Grantee shall comply with the following special terms and conditions:

1. Use of Fuel Additives: The Grantee shall not use fuel additives in the Project school bus(es) unless
ARB’s retrofit device verification Executive Order for the applicable retrofit device specifically
allows the use of such additives.

2. Record Keeping Requirements: The Grantee shall obtain, maintain and retain the following records
in accordance with Paragraph 1. 13 of this Agreement:

a.

. =

J.

k.

B o a0

Project Application;

Resolution from the school district governing board (or other documentation signed by a duly
authorized official) authorizing submittal of the application and identifying the individual
authorized to implement the retrofit project;

Vendor quotes;

This fully-executed Agreement and any executed contracts;

Copy of the ARB retrofit device verification Executive Order for the device that was funded;
Invoices;

Proof of payment;

Copy of the completed Safety Compliance Report/Terminal Record Update form (CHP Form
343) or a copy of the completed Vehicle/Equipment Inspection Report Motor Carrier Safety
Operations form (CHP Form 343A);

Maintenance records;

Documentation in the form of an invoice or purchase order that states date of maintenance,
description of service performed, and cost of service; and

Documentation of the number of jobs created or retained as a result of this Project.

3. Operational Status: If there is a change of operational status of the Project prior to the end of the fifth
year of the Project’s implementation, the Grantee shall repay the Air District for any grant funds paid
to the Grantee on a prorated basis, within sixty (60) days of the change in operational status. The
amount of the repayment shall be calculated as follows:

Timing of change to operational status | Percentage of Grant Award to be
reimbursed to the Air District
Prior to anniversary date of 1 year of 90%
operation
After 1* year of operation and prior to 80%
anniversary date of 2" year of operation
After 2™ year of operation and prior to 60%
anniversary date of 3" year of operation
After 3" year of operation and prior to 40%
anniversary date of 4" year of operation
After 4" year of operation and prior to 20%
anniversary date of 5" year of operation
After 5 years of operation 0%
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ATTACHMENT C - INSURANCE REQUIREMENTS

Grantee to initial next to each checked box indicating
its has read project insurance requirements

VERIFICATION OF COVERAGE

Grantee shall provide the Air District certificates and/or other evidence of the insurance coverage required
below. The Air District reserves the right to require Grantee to provide complete, certified copies of any
insurance offered in compliance with these specifications. Certificates, policies and other evidence provided
shall specify that the Air District shall receive 30 days advanced notice of cancellation from the insurers.

MINIMUM SCOPE OF INSURANCE

Throughout the Project Term as defined in Attachment A, Grantee shall, at its sole expense, obtain and
maintain in full force and effect:

X 1. Liability Insurance with a limit of not less than $1,000,000 per occurrence. Such insurance shall be
of the type usual and customary to the business of the Grantee and to the operation of the vehicles, vessels,
engines or equipment operated by the Grantee.

initial

X 2. Property Insurance in an amount of not less than the insurable value of Grantee’s vehicles, vessels,
engines or equipment and covering all risks of loss, damage or destruction of such vehicles, vessels, engines
or equipment.

initial

ACCEPTABILITY OF INSURERS

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A: VII. The Air
District may, at its sole discretion, waive or alter this requirement or accept self-insurance in lieu of any
required policy of insurance.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Javetta Cleveland, Deputy Superintendent
Bernadette Cormier, Transportation Manager

DATE: June 24, 2009

SUBJECT: Impact of Transportation Layoffs: Walk Boundary Extension
BACKGROUND INFORMATION

On May 27, 2009, the Board approved the Superintendent’s
recommendation for 2009-2010 budget reductions. The budget
reductions included the layoff of school bus drivers at 1.6 FTE. The
reduction of 1.6 FTE represents two bus driver positions.

The potential impact of these reductions on service was discussed during
the budget process. Using SY 2008-2009 data, the potential impact to
transportation services has been projected so that the determination of
bus routes can began for the start of school next year. Based on SY
2008-2009 data it is clear that due the reduction of two bus drivers, the
walk boundary will need to be extended from 1.0 to 1.5 miles in SY 2009-
2010. This change will impact approximately 400 eligible students. In
order to move forward to start planning for next school year and ensure
appropriate communication to parents, staff is requesting that the board
approve the extension of the walk boundary from 1.0 to 1.5 miles based
on the 2008-2009 data.

Based on 2008-2009 data, it is also possible that approximately 48 out-
of-zone students will be eliminated from bus stop assignments and bus
stop assignments for non-district after school programs may need to be
reduced or eliminated. Staff will have more information about these
changes once the 2009-2010 data is full loaded. After the 2009-2010
student data is fully loaded into the routing software, the specific route
changes will be determined. The Transportation Department will work
with the District's communication systems to provide notification to
families that may be impacted by these service reductions

Impact of Change on Safety and Street Crossings

Currently, most school bus stops are assigned within certain quadrants
bound by busy streets. Staff makes every attempt to limit any
assignments that would require students to cross certain busy streets. In
addition, under the current 1.0 mile walk boundary. “Safety Stop”
requests are granted whenever possible for students who are within the
1.0 mile walk boundary but who live across busy streets. For example,
when requested, we provide bus service for students who live in the Le
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Conte School area who attend Malcolm X School and also for students
who live in the Malcolm X School area who attend Le Conte School.

The Transportation Department will continue to identify these special

areas based on SY 2009-2010 data and will continue to receive requests
for special consideration within a 1.5 mile walk boundary.

STAFF RECOMMENDATION
Approve change in Walk Boundary from 1.0 to 1.5 miles.

4.7-C



BERKELEY UNIFIED SCHOOL DISTRICT

TO: Bill Huyett, Superintendent

FROM: Javetta Cleveland, Deputy Superintendent
Bernadette Cormier, Transportation Manager

DATE: June 24, 2009

SUBJECT: Approval of Purchase Orders to Secure Rental Facilities for the
Transportation Department

BACKGROUND INFORMATION:

The new Transportation facility is scheduled for completion by December 31,
2009. The move into the new facility is currently scheduled during the Winter
Recess in December 2009. Until our new facility is complete, we must
continue to pay rental costs for use of the bus yard and the vehicle repair shop.
The rental amounts are calculated for the period of July 1, 2009 through
December 31, 2009. The rental cost for the school bus yard located at the 6t
Street Incubatorspace is projected to be $99,000 and rental cost of the vehicle
repair shop, including utilities at the Pyramid Breweries is projected to be
$129,000.

POLICY/CODE:
Education Code 17400

FISCAL IMPACT:
Cost to be paid from the Transportation budget is $228,000

STAFF RECOMMENDATION:

Approve issuance of purchase orders for rental facilities including utilities for
the bus yard and vehicle repair shop for the period of July 1, 2009 through
December 31, 2009.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Javetta Cleveland, Deputy Superintendent
Bernadette Cormier, Transportation Manager

DATE: June 24, 2009

SUBJECT: Ratification of American Logistics Purchase Order for
SY 2008-2009 and Approval of American Logistics Purchase
Order for FY 2009-2010 for Extended School Year

BACKGROUND INFORMATION

Under the North region SELPA agreement, the District receives
transportation services for non-public school students from American
Logistics.

For fiscal year 2008-2009, staff is requesting an amendment to increase
the existing purchase order of $792,573 an additional amount of
$132,223 for a total amount of $924,796 to cover costs through May and
June 2009. These amounts are based on the actual invoice received for
the month of May and an estimate of the cost needed to cover for the
month of June. The increase is due to the following:

= Additional costs associated with additional student assignments;
and governing provisions of IEP language. The opportunity to
control cost through more efficient routing is currently limited by
several factors: currently 61 students are being transported to 26
schools/programs. This reflects an unusually high number of
single rides and underutilized vehicle capacities.

= The geographic range of the program locations is wide

= |EP requirements have resulted in higher than projected costs.

= The North region SELPA agreement has not reduced costs as
expected

For fiscal year 2009-2010, Staff is requesting authority to use the North
region SELPA agreement to provide services for the District’s special
education extended year program which ends September 1, 2009 in the
amount not to exceed $178,295. Since the existing agreement with the
Northern region SELPA has not reduced costs as expected, staff is
requesting approval to search for a new vendor and/or issue a request
for proposal for non-public school transportation services for the regular
school year.

POLICY/CODE:
Education Code 39800
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FISCAL IMPACT:

Increase purchase order in the amount of $123,223 for fiscal year 2008-
2009. Cost to be paid from additional contribution from the General
Fund.

For fiscal year 2009-2010, cost to be paid from the Transportation
Special Education Budget in the amount of $178,295.

STAFF RECOMMENDATION:

Approve increase of Purchase Order with American Logistics for fiscal yea
2008-2009 and approval of purchase order with American Logistics for
special education extended year services for fiscal year 2009-2010.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Neil Smith, Assistant Superintendent, Educational Services
DATE: June 24, 2009

SUBJECT: Resolution No. 09-74 to Authorize the Contracts with California
Department of Education for the Child Development Programs for
2009-2010

BACKGROUND INFORMATION

Each year the District enters into a contract with the California State
Department of Education (CDE) for funding for the Child Development
Services. Funding is based on actual student attendance with each full day of
student attendance generating revenue of $41.73 per day. Partial day rates are
pro-rated to the full day rate.

This year the CDE has divide the Child Development Contract into two
apportionments; the first is for the Berkeley pre-school program, and the
second is for BEARS extended day program. Based on the funding generated
by the District in previous years, the current allocation is $3,021,580 in
potential revenue for the BUSD Pre-School Child Development Program and
$2,288,259 in potential revenue for the BEARS Extended Day Child
Development Program.

In order to enter into the contract, the Board is required to approve the
attached resolution.

POLICY/CODE
Child Development Division
California Ed. Code Title 5

FISCAL IMPACT

$3,021,580 in potential revenue for the Pre-School Child Development Program
and $2,288,259 in potential revenue for the Extended Day Child Development
Programs for a total of $5,309,839 in potential funding

STAFF RECOMMENDATION

Approve the Resolutions to Authorize the Contracts with the California
Department of Education for the Childhood Development Programs for 2009-
2010.
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JACK O’'CONNELL
STATE SUPERINTENDENT OF PUBLIC INSTRUCTION

CALIFORNIA
DEPARTMENT OF

EDUCATION
June 1, 2009

Dear Executive Directors, Child Development Programs:
2009-10 CHILD DEVELOPMENT CONTRACTS

Please find attached a summary of the Funding Terms and Conditions changes for
2009-10 (Attachment A) and a list of contract types and prefixes for the Child Care and
Development (CCD) contracts.

By July 1, 2009, the 2009-10 Funding Terms and Conditions (FT&C) will be available on
the Internet at http.//www.cde.ca.gov/fg/aa/cd, which can be downloaded and printed for
your files. The prior year 2008-09 FT&Cs will remain on the Web site for your
convenience. In addition, the program requirements for the Quality (one-time
only/support) programs will also be posted on the Web site. However, if you do not have
Internet capabilities, you may request a hard copy by contacting your assigned contract
analyst. The Contract Analyst Directory is also available at the California Department of
Education (CDE) Website listed above.

There are many changes to the Program Requirements Section of the funding terms
this year. These changes are based on revised “need” regulations promulgated on June
27, 2008. A few general provisions are being revised to incorporate updates to the
state regulations. In addition, the FTCs were retyped to upgrade the documents by
automating the Table of Contents (TOC) and promoting formatting consistency. The
automated TOC will hopefully solve the pagination problems we have encountered in
the past. Please note that any Budget Act changes relative to the Child Development
programs will require a contract amendment to the 2009-10 contracts; however, you
should be familiar with all contract requirements.

The CDE encourages you to please read the Standard Provisions before signing your
contract as your signature is certification of compliance. Please sign and return your
contract(s) and all appropriate documents to the CDE Contracts, Purchasing and
Conference Services Office (CPCSO), as soon as possible, to ensure timely receipt of
your first apportionment. Public agencies needing a resolution may forward their
contracts, prior to formal board action (local policies permitting), if a letter is included
indicating when the board will meet and that the required resolution will be forwarded to
the CPCSO at that time.

1430 N STREET, SACRAMENTO, CA 95814-5901 « 916-319-0800 » WWW.CDE.CA.GOV



Attachment A

2009-10 FT&Cs Summary of Changes

All Programs

Revisions below are in addition to changes made with the 2008-09
amendments which are incorporated for all contract types.

¢ Updated audit timelines to reflect audit due dates for 2009-10 under the
Accounting and Reporting Requirements Section.

e Added definition of “California state preschool program” in accordance
with AB 2759, Ch. 308, September 25, 2008.

e Added definition of “Child care and development programs” in accordance
with AB 2759, Ch. 308, September 25, 2008.

e Revised definition of “Four-year-old children” to delete preschool full-day and
prekindergarten and family literacy and prekindergarten and family literacy full-
day in accordance with AB 2759, Ch. 308, September 25, 2008.

e Added the definition “local education agency” in accordance with AB 2759,
Ch. 308, September 25, 2008.

* Revised definition of “Site supervisor” in accordance with AB 2759,
Ch. 308, September 25, 2008.

» Revised definition of “Three-year-old children” to delete preschool full-day and
add California state preschool program in accordance with AB 2759, Ch. 308,
September 25, 2008

e Revised Costs, Earnings and Reimbursement, Indirect Costs Section V.B., to
include CDE staff and auditors for cost allocation plan review if review of the cost
allocation plan is necessary.

e Updated audit timelines to reflect audit due dates for 2008-09 under the
Accounting and Reporting Requirements Section.

e Revised Eligibility and Need Criteria and Documentation, General Requirements
Section in accordance with AB 2759, Ch. 308, September 25, 2008 and to
update reference to Department of Homeland Security instead of Department of
Justice.



June 1, 2009
Page 3

Revised Admission Policies and Procedures, Admission Priorities, Waiting List
and Displacement Section 111.B, in accordance with AB 2759, Ch. 308,
September 25, 2008.

Revised Fee Schedule, Fee Assessment Section IV.A, in accordance with
AB 2759, Ch. 308, September 25, 2008.

Alternative Payment

Revised Eligibility and Need Criteria and Documentation, Need Criteria Section
I.C, for clarification and grammatical editing.

Revised Eligibility and Need Criteria and Documentation, Certification of Eligibility
Section 1.D, for clarification and grammatical editing.

Revised Eligibility and Need Criteria and Documentation, Application for Services
Section I.F, for clarification and grammatical editing.

Revised Eligibility and Need Criteria and Documentation, Documentation of
Seeking Employment; Service Limitations Section .M, for clarification and
grammatical editing.

Revised Eligibility and Need Criteria and Documentation, Recertification Section
1.V, for clarification and grammatical editing.

Revised Limited Term Service Leave Requirements Section Il, for clarification
and grammatical editing.

Revised Admission Policies and Procedures, General Admission Priorities,
Waiting List and Displacement Section IiI.B, in accordance with AB 2759,
Ch. 308, September 25, 2008.

Revised Fee Schedule, Fee Assessment Section IV.A, in accordance with
AB 2759, Ch. 308, September 25, 2008.

Revised Fee Schedule, Co-Payments Section IV.C, to clarify co-payments
requirement.

Revised Fee Schedule, Offset of Family Fees Paid to Providers Section IV.H, for
clarification and grammatical editing.

Revised Information to be Given to Parents Section VI, in accordance with
AB 2759, Ch. 308, September 25, 2008.
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» Revised Fee Schedule, Co-Payments Section IV.C, to clarify co-payments
requirement.

* Revised Fee Schedule, Credit for Fees Paid to Other Service Providers Section
IV.D, for clarification of requirement.

e Revised Fee Schedule, Plan for Payment of Delinquent Fees; Consequences of
Nonpayment of Delinquent Fees Section IV.G, for clarification and grammatical
editing.

* Revised Fee Schedule, Offset of Family Fees Paid to Providers Section IV.H, for
clarification and grammatical editing.

¢ Revised Information on Contractor Policies Section VI, for clarification of
requirement. ‘

¢ Revised Information to be Given to Parents Section VII, for clarification and
grammatical editing. '

* Revised Procedures for Provider Participation Section VI, for clarification and
grammatical editing.

¢ Revised Written Materials to be Given To Providers Section IX, for clarification
and grammatical editing.

» Revised Plan for Continuity of Service and Expenditures Section X, for
clarification and grammatical editing.

e Added Reimbursements to the title of Section XI, Plan for Provider
Reimbursements and Certificates and revised section for clarification.

¢ Revised Records on File Concerning Licensed Service Providers Section, XIlI,
for clarification and grammatical editing.

* Revised Parental Complaints in License-Exempt Child Care Setting Section XVI,
for clarification and grammatical editing.



RESOLUTION

This resolution must be adopted in order to certify the approval of the Governing Board to
enter into this transaction with the California Department of Education for the purpose of
providing child care and development services and to authorize the designated
personnel to sign contract documents for Fiscal Year 2009/10.

RESOLUTION

BE IT RESOLVED that the Governing Board of __Berkeley Unified School District

authorizes entering into local agreement number/s CSPP-9004, CCTR-9004 and
that the person/s who is/are listed below, is/are authorized to sign the transaction for the
Governing Board.

NAME TITLE SIGNATURE
Javetta Cleveland Deputy Supt.
PASSED AND ADOPTED THIS  24th  dayof June 2009/10, by the

. Berkeley Unified School District
Governing Board of reeey cne s

of Alameda County, California.

., Clerk of the Governing Board of

L, John Selawc;ky

Berkeley Unified Schools , of Alameda , County,

California, certify that the foregoing is a full, true and correct copy of a resolution adopted
by the said Board at a School Board meeting thereof held at a regular
public place of meeting and the resolution is on file in the office of said Board.

(Clerk's signature) (Date)



€0.8 (REV.5/07)

FEDERAL CERTIFICATIONS

CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations cited below to determine the certifi
review the instructions for certification included in the regulations before co
with certification requirements under 45 CFR Part 93, “New restrictions on L.
Suspension (Non procurement) and Government-wide requirements for Dru
material representation of fact upon which reliance will be placed when the

transaction, grant, or cooperative agreement.

cation to which they are required to attest. Applicants should also
mpleting this form. Signature on this form provides for compliance
obbying,” and 45 CFR Part 76, “Government-wide Debarment and
g-Free Workplace (Grants).” The certifications shall be treated as a
Department of Education determines to award the covered

1. LOBBYING

As required by Section 1352, Title 31 of the U.S. Code, and
implemented at 45 CFR Part 93, for persons entering into a grant
or cooperative agreement over $100,000 as defined at 45 CFR
Part 93, Sections 93.105 and 93.110, the applicant ceriifies that:

(a) No federa! appropriated funds have been paid or will be paid,
by or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any agency, a
member of Congress in connection with the making of any federal
grant, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of
any federal grant or cooperative agreement;

{(b) if any funds other than federal appropriated funds have been or
will be paid to any person for influencing or attempting to influence
an employee of Congress, or any employee of a Member of
Congress in connection with this Federal grant or cooperative
agreement, the undersigned shall complete and submit Standard
Form -LLL, “Disclosure Form to Report Lobbying,” in accordance
with this instruction;

() The undersigned shall require that the language of this
certification be included in the award documents for all subawards
at all tiers (including subgrants, contracts under grants and
cooperative agreements, and subcontracts) and that all
subrecipients shall certify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS

As required by executive Order 12549, Debarment and
Suspension, and other responsibilities implemented at 45 CFR
Part 76, for prospective participants in primary or a lower tier
covered transactions, as defined at 45 CFR Part 76, Sections
76.105 and 76.110.

A. The applicant certifies that it and its principals:

(a) Are not presently debarred, suspended proposed for
debarment, declared ineligible, or voluntarily excluded from
covered transactions by any federal department or agency:

(b) Have not within a three-year period preceding this application
been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (federal,
state, or local) transaction or contract under a public transaction
violation of federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (federal, state, or local) with
commission of any of the offenses enumerated in paragraph (1) (b)
of this certification; and

{d) Have not within a three-year period proceeding this application
had one or more public transactions (federal, state, or local)
terminated for cause or default; and

B. Where the applicant is unable to certify to any of the statements
in this certification, he or she shall attach an explanation to this
application.

3. DRUG-FREE WORKPLACE (GRANTEES OTHER THAN
INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 45 CFR Part 76, Subpart F, for grantees, as
defined at 45 CFR Part 76, Sections 76.605 and 76.610-

A. The applicant certifies that it will or will continue to provide a
drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful
manufacture, distribution, dispensing, possession, or use of a
controlled substance is prohibited in the grantee’s workplace and
specitying the actions that will be taken against employees for
violation of such prohibition.

(b) Establishing an on-going drug-free awareness program to
inform employees about-

(1) The danger of drug abuse in the workplace:
(2) The grantee’s policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee
assistance programs; and

(4) The penalties that may be imposed upon employees for drug
abuse violations occurring in the workplace;

(c) Making it a requirement that each employee to be engaged in
performance of the grant be given a copy of the statement required
by paragraph (a);

(d) Notifying the employee in the statement required by paragraph
(a) that, as a condition of employment under the grant, the
employee will -

(1) Abide by the terms of the statement; and

{2) Notify the employer in writing of his or her conviction for a
violation;

(e) Notifying the agency, in writing, within 10 calendar days after
receiving notice under subparagraph (d) (2) from an employee or
otherwise receiving actual notice of such conviction. Employers of
convicted employees must provide notice, including position title,



California Department of Education
Fiscal and Administrative Services Division

CO-009 (05/2009)

Darfur Contracting Act Certification

Pursuant to Public Contract Code Section 10478, if a vendor currently or within the
previous three years has had business activities or other operations outside of the United
States, it must certify that it is not a “scrutinized” company as defined in Public Contract
Code section 10476. :

Therefore, please insert your company name and Federal ID Number and complete only
one of the following three paragraphs (via initials for Paragraph # 1 or Paragraph # 2, or
via initials and certification for Paragraph # 3):

Company/Vendor Name (Printed) Federal ID Number

Printed Name and Title of Person Initialing (for Options 1 or 2)

1.
Initials

2.
Initials

3.
Initials

+ certification

below

We do not currently have, and have not had within the previous
three years, business activities or other operations outside of the
United States.

OR

We are a scrutinized company as defined in Public Contract Code
Section 10476, but we have received written permission from the
Department of General Services (DGS) to do business with the State
of California pursuant to Public Contract Code Section 10477(b). A
copy of the written permission from DGS is attached.

OR
We currently have, or we have had within the previous three years,
business activities or other operations outside of the United States,
but we certify below that we are not a scrutinized company
as defined in Public Contract Code Section 10476.

Certification for # 3.

|, the official named below, certify under penalty of perjury that | am duly authorized to
legally bind the above referenced vendor to the clause listed above in # 3. This certification
is made under the laws of the State of California.

By (Authorized Signature)

Printed Name and Title of Person Signing

Date Executed

Executed in the County and State of




CALIFORNIA DEPARTMENT OF EDUCATION

1430 N Street
Sacramento, CA 95814-5901 F.Y. 09-10

DATE: July 01,2009

CONTRACT NUMBER: CCTR-9004
LOCAL AGREEMENT FOR CHILD DEVELOPMENT SERVICES PROGRAM TYPE: GENERAL CHILD CARE &
DEV PROGRAMS

PROJECT NUMBER: 01-6114-00-9

CONTRACTOR'S NAME: BERKELEY UNIFIED SCHOOL DISTRICT

By signing this contract and returning it to the State, you are agreeing to provide services in accordance with the FUNDING
TERMS and CONDITIONS (FT&C - available online at http://www.cde.ca.gov/fg/aa/cd/) and the CURRENT APPLICATION
which by this reference are incorporated into this contract. The FT&C and Requirements specify the contractual responsibilities
of the State and the contractor. The Contractor's signature also certifies compliance with "Standard Provisions for State
Contracts” (Exhibit A) which are attached hereto and by this reference incorporated herein.

Funding of this contract is contingent upon appropriation and availability of sufficient funds. This contract may be terminated
immediately by the State if funds are not appropriated or available in amounts sufficient to fund the State's obligations under this
contract.

This contract is effective from July 01, 2009 through June 30, 2010. For satisfactory performance of the required services, the
contractor shall be reimbursed in accordance with the Determination of Reimbursable Amount Section of the FT&C, at a rate

not to exceed $41.73 per child per day of full-time enroliment and a Maximum Reimbursable Amount (MRA) of $2,288,259.00.

Any provision of this contract found to be in violation of Federal or State statute or regulation shall be invalid but such a finding
shall not affect the remaining provisions of this contract.

SERVICE REQUIREMENTS
Minimum Child Days of Enroliment (CDE) Requirement 54,835.0

Minimum Days of Operation (MDQO) Requirement 240

Exhibit A, Standard Provisions for State Contracts attached.

STATE OF CALIFORNIA CONTRACTOR
BY (AUTHORIZED SIGNATURE) BY (AUTHORIZED SIGNATURE)
PRINTED NAME OF PERSON SIGNING PRINTED NAME AND TITLE OF PERSON SIGNING

Margie Burke, Manager

T ADDRESS

H Contracts, Purchasing & Conf Svcs

AMOUNT ENCUMBERED BY THIS PROGRAM/CATEGORY (CODE AND TITLE) FUND TITLE Department of General Services
DOCUMENT | Child Development Programs use only
$ 2,288,259 (OPTIONAL USE)

PRIOR AMOUNT ENCUMBERED FOR See Attached

‘;HIS CONTRACT 0 ITEM CHAPTER STATUTE FISCAL YEAR
See Attached

gg;gL AMOUNT ENCUMBERED TO 1 ST OF EXPENDITURE (CODE AND TITLE)

$ 2,288,259 702

I'hereby certify upon my own personal knowledge that budgeted funds are available for the period and T.B.A NO. B.R. NO.

purpose of the expenditure stated above.

SIGNATURE OF ACCOUNTING OFFICER DATE

See Attached




'CONTRACTOR'S NAME: BERKELEY UNIFIED SCHOOL DISTRICT

CONTRACT NUMBER: CCTR-8004
AMOUNT ENCUMBERED BY THIS DOCUMENT | PROGRAM/ICATEGORY (CODE AND TITLE) FUND TITLE
§ 294,370 Child Development Programs Federal
PRIOR AMOUNT ENCUMBERED (OPTIONAL USE)0656 FC# 93.596 PC# 000321
$ 0 13609-6114
TOTAL AMOUNT ENCUMBERED TO DATE imem 30.10.020.001 CHAPTER STATUTE FISCAL YEAR
$ 294,370 6110-196-0890 1 2009 2009-2010
OBJECT OF EXPENDITURE (CODE AND TITLE)
702 SACS: Res-5025 Rev-8290
AMOUNT ENCUMBERED BY THIS DOCUMENT | PROGRAM/CATEGORY {CODE AND TITLE) FUND TITLE
$ 1,993,889 Child Development Programs General
PRIOR AMOUNT ENCUMBERED (OPTIONAL USE)0656
$ 0 23254-6114
TOTAL AMOUNT ENCUMBERED TO DATE rem 30.10.020.001 CHAPTER STATUTE FISCAL YEAR
$ 1,993,889 6110-196-0001 1 2009 2009-2010
BJECT OF EXPENDITURE (CODE AND TITLE)
702 SACS: Res-6060 Rev-8530
| hereby certify upon my own personal knowledge that budgeted funds are available for the period and T.B.A NO. B.R. NO.
purpose of the expenditure stated above.
SIGNATURE OF ACCOUNTING OFFICER DATE




(Rev. 5/08) Exhibit A

STANDARD PROVISIONS FOR STATE CONTRACTS

1. The Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and
employees from any and all claims and losses accruing or resulting to any and all contractors,
subcontractors, suppliers, laborers, and any other person, firm or corporation furnishing or supplying
work services, materials, or supplies in connection with the performance of this Agreement, and from
any and all claims and losses accruing or resulting to any person, firm or corporation who may be
injured or damaged by Contractor in the performance of this Agreement.

2. Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall
act in an independent capacity and not as officers or employees or agents of the State.

3. The State may terminate this Agreement and be relieved of any payments should the Contractor fail to

balance, if any, shall be paid to the Contractor upon demand. :

4. This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of
the State in the form of a formal written amendment.

5. Time is of the essence in this Agreement.

6. No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed
by the parties and approved as required. No oral understanding or Agreement not incorporated in the
Agreement is binding on any of the parties. ‘

7. The consideration to be paid Contractor, as provided herein, shall be in compensation for all of
Contractor's expenses incurred in the performance hereof, including travel, per diem, and taxes, uniess
otherwise expressly so provided.

8. Contractors entering into a contract funded wholly or in part with funds from the United States
Government agree to amendments in funding to reflect any reductions in funds if the Congress does
not appropriate sufficient funds. In addition, the contract is subject to any restrictions, limitations or
enactments of congress which affect the provisions, terms or funding of this agreement in any manner.
The State shall have the option to terminate the contract without cost to the State in the event that
Congress does not appropriate funds or a United States agency withholds or fails to allocate funds.

Contractor Certification Clauses

The authorized signer of this Contract CERTIFIES UNDER PENALTY OF PERJURY that he/she are duly
authorized to legally bind the Contractor to the clauses(s) listed below. This certification is made under the
laws of the State of California.

1.

NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its
subcontractors shall not unlawfully discriminate, harass, or allow harassment against any employee or
applicant for employment because of Sex, race, color, ancestry, religious creed, national origin, physical
disability (including HIV and AIDS), mental disability, medical condition (cancer), age (over 40), marital
status, and denial of family care leave. Contractor and subcontractors shall insure that the evaluation and

thereunder (California Code of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the
Fair Employment and Housing Commission implementing Government Code Section 12990 (a-f), set forth
in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated into this

Contractor shall include the nondiscrimination and compliance provisions of this clause in al| subcontracts
to perform work under the Agreement. (Not applicable to public entities.)



JACK O'CONNELL
STATE SUPERINTENDENT OF PUBLIC INSTRUCTION

CALIFORNIA
DEPARTMENT OF
EDUCATION
2009/2010 CHILD DEVELOPMENT CONTRACT

Attention: EXECUTIVE DIRECTORS,
CHILD DEVELOPMENT PROGRAMS

DO NOT REMOVE ANY PAGES STAPLED TO
THE CONTRACT FACESHEET

1. X Submitted for your approval are two (2) copies of the 2009/2010 contract.
Please SIGN both copies and insert the current MAILING ADDRESS in
the Contractor's signature box, and RETURN BOTH COPIES of the
contract to the Contracts Office. When final approval is obtained, an
approved copy will be mailed to you.

THE 2009/2010 FUNDING TERMS AND CONDITIONS (FT&Cs) are
available on the Internet at http://www.cde.ca.gov/fg/aa/cd/index.asp.

2. X Please attach two (2) copies (with at least one set of original signatures) of
a resolution by the local governing body which approves the contract and
names the official who is authorized to sign it on their behalf. (A sample for
your use is attached.) County Superintendents of Schools who find
exception with the resolution requirement should contact Sandy Shongood
at (916)323-5890 or by e-mail at sandy.shongood@cde.ca.gov.

3. Other: PLEASE COMPLETE ITEM 3.B, ENTITLED, “ PLACE OF
PERFORMANCE?”, SIGN AND RETURN THE ENCLOSED Federal
Certification Form [CO.8 (Rev. 5/07)] which includes the Drug-Free
Workplace, Lobbying, Debarment, Suspension Certification.

4._X Please complete the applicable items on the enclosed Darfur Contracting
Act Certification (CO-009) and return the enclosed certification with the
signed contract to the Contracts Office.

PLEASE RETURN ALL COPIES TO:

Sincerely,

Doris Morris, Manager |
Contracts, Purchasing and Conference Services
(916) 322-3050

ATTENTION: Contracts, Purchasing
and Conference Services

California Department of Education

1430 “N” Street, Suite #2213
Sacramento, CA 95814-5901

1430 N STREET, SACRAMENTO, CA 95814-5901 » 916-319.0800 -« WWW.CDE.CA. GOV



JACK O'CONNELL
STATE SUPERINTENDENT OF PUBLIC INSTRUCTION

CALIFORNIA
DEPARTMENT OF

EDUCATION
May 29, 2009

Dear Director of Child Development Programs:
Subject: Potential Funding Reductions

Enclosed please find your center-based and/or pre-school contracts for FY 2009/10. Although
the 2009/10 Budget Act, enacted in February 2009, contains funding reductions to center-based
and preschool child development programs, no contract reductions have been implemented at
this time.

For the past several months, the California Department of Education (CDE) has been diligently
working with the Legislature to restore these funds. In our proposal for use of American
Recovery and Reinvestment Act (ARRA) of 2009 funds, CDE has specifically included use of a
portion of the funding for preschool education and general child development programs.

If CDE is unsuccessful in our negotiations with the Legislature and ARRA funding is not made
available for this specific use, we will be forced to apply an across-the-board reduction of
approximately 3.5 percent to the maximum reimbursable amounts (MRAs) for your FY 2009/10
center-based and/or preschool contracts. Please note the estimated 3.5 percent reduction is
based on the existing 2009/10 Budget Act and does not include consideration of any May
Revise proposals, which could potentially increase the estimated percent. If we are required to
impose this reduction, you will receive amended contracts with reduced MRAs that you must
sign and return.

Please be assured that the Department is committed to fully funding child development
programs and will inform contractors further on this matter as additional information becomes
available.

Please feel free to contact your assigned Child Development Fiscal Services fiscal analyst if you
have any questions.

Sincerely,
Sharon Taylor, Director

Fiscal and Administrative Services Division

ST:ac
Enclosure

T430 N STREET, SACRAMENTO, CA 95814-5901 » 916-319.0800 « WWW . CDE.CA.GOV



CALIFORNIA DEPARTMENT OF EDUCATION

1430 N Street
Sacramento, CA 95814-5901 F‘ K 09 -10

DATE: July 01, 2009

CONTRACT NUMBER: CSPP-9004
LOCAL AGREEMENT FOR CHILD DEVELOPMENT SERVICES PROGRAM TYPE: CALIFORNIA STATE
PRESCHOOL PROGRAM

PROJECT NUMBER: 01-6114-00-9

CONTRACTOR'S NAME: BERKELEY UNIFIED SCHOOL DISTRICT

By signing this contract and returning it to the State, you are agreeing to provide services in accordance with the FUNDING
TERMS and CONDITIONS (FT&C - available online at http://www.cde.ca.gov/fg/aa/cd/index.asp) and the CURRENT
APPLICATION which by this reference are incorporated into this contract. The FT&C and Requirements specify the contractual
responsibilities of the State and the contractor. The Contractor's signature also certifies compliance with "Standard Provisions
for State Contracts" (Exhibit A) which are attached hereto and by this reference incorporated herein.

Funding of this contract is contingent upon appropriation and availability of sufficient funds. This contract may be terminated
immediately by the State if funds are not appropriated or available in amounts sufficient to fund the State's obligations under this
contract.

This contract is effective from July 01, 2009 through June 30, 2010. For satisfactory performance of the required services, the
contractor shall be reimbursed in accordance with the Determination of Reimbursable Amount Section of the FT&C, at a rate

not to exceed $34.28 per child per day of full-time enroliment and a Maximum Reimbursable Amount (MRA) of $3,021,580.00.

Any provision of this contract found to be in violation of Federal or State statute or regulation shall be invalid but such a finding
shall not affect the remaining provisions of this contract.

SERVICE REQUIREMENTS
Minimum Child Days of Enroliment (CDE) Requirement 88,144.1

Minimum Days of Operation (MDO) Requirement 240

Exhibit A, Standard Provisions for State Contracts attached.

STATE OF CALIFORNIA CONTRACTOR
BY (AUTHORIZED SIGNATURE) BY (AUTHORIZED SIGNATURE)
PRINTED NAME OF PERSON SIGNING PRINTED NAME AND TITLE OF PERSON SIGNING

Margie Burke, Manager

TITLE . ADDRESS
Contracts, Purchasing & Conf Svcs

AMOUNT ENCUMBERED BY THIS PROGRAM/CATEGORY (CODE AND TITLE) FUND TITLE Department of General Services
DOCUMENT Child Development Programs use oniy
$ 3,021,580 {OPTIONAL USE)

PRIOR AMOUNT ENCUMBERED FOR See Attached

THIS CONTRACT 0 ITEM CHAPTER STATUTE FISCAL YEAR

s See Attached

gg.?gL AMOUNT ENCUMBERED TO I e o EXPENDITURE (CODE AND TITLE)

$ 3,021,580 702

I hereby certify upon my own personal knowledge that budgeted funds are available for the period and TB.A NO. B.R. NO.
purpose of the expenditure stated above.

SIGNATURE OF ACCOUNTING OFFICER DATE

See Attached







CONTRACTOR'S NAME: BERKELEY UNIFIED SCHOOL DISTRICT
: £ ” :

CONTRACT NUMBER:

CSPP-2004

AMOUNT ENCUMBERED BY THIS DOCUMENT | PROGRAM/CATEGORY (CODE AND TITLE) FUND TITLE
$ 2,854,332 Child Development Programs General
PRIOR AMOUNT ENCUMBERED (OPTIONAL USE)0656
$ 0 23254-6114
TOTAL AMOUNT ENCUMBERED TO DATE mem 30.10.020.001 CHAPTER STATUTE FISCAL YEAR
$ 2,854,332 6110-196-0001 1 2009 2009-2010
| OBJECT OF EXPENDITURE (CODE AND TITLE)
702 SACS: Res-6060 Rev-8530
AMOUNT ENCUMBERED BY THIS DOCUMENT | PROGRAM/CATEGORY (CODE AND TITLE) FUND TITLE
$ 167,248 Child Development Programs General
PRIOR AMOUNT ENCUMBERED (OPTIONAL USE)0B56
$ 0 23038-6114
TOTAL AMOUNT ENCUMBERED TO DATE mem 30.10.010. CHAPTER STATUTE FISCAL YEAR
$ 167,248 6110-196-0001 1 2009 2009-2010
| OBJECT OF EXPENDITURE (CODE AND TITLE)
702 SACS: Res-6055 Rev-8590
{ hereby certify upon my own personal knowledge that budgeted funds are available for the period and T.B.A.NO. B.R. NO.
purpose of the expenditure stated above.
SIGNATURE OF ACCOUNTING OFFICER DATE







2. DRUG-FREE WORKPLACE CERTIFICATION: By signing this contract, the contractor will comply vfith the
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free workplace by taking the
following actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation,
possession or use of a controlled substance is prohibited and specifying actions to be taken against
employees for violations.

b. Establish a Drug-Free Awareness Program to inform employees about:

1) the dangers of drug abuse in the workplace;
2) the person's or organization's policy of maintaining a drug-free workplace;
3) any available counseling, rehabilitation and employee assistance programs; and,
4) penalties that may be imposed upon employees for drug abuse violations.
c. Every employee who works on the proposed contract will:
1) receive a copy of the company's drug-free workplace policy statement; and,
2) agree to abide by the terms of the company's statement as a condition of employment on the
contract,

Failure to comply with these requirements may result in suspension of payments under this agreement or
termination of this agreement or both and Contractor may be ineligible for award of any future State
agreements if the department determines that any of the following has occurred: (1) the Contractor has
made false certification, or (2) violated the certification by failing to carry out the requirements as noted
above. (Government Code 8350 et seq.)

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no more than one (1)
final unappealable finding of contempt of court by a Federal court has been issued against Contractor
within the immediately preceding two-year period because of Contractor's failure to comply with-an order of
a Federal court, which orders Contractor to comply with an order of the National Labor Relations Board.
(Public Contract Code 10296) (Not applicable to public entities.)

4. EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an expatriate corporation or
subsidiary of an expatriate corporation within the meaning of Public Contract Code Section 10286 and
10286.1, and is eligible to contract with the State of California.

5. SWEATFREE CODE OF CONDUCT:

a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding
accessories, or the procurement of equipment, materials, or supplies, other than procurement related to
a public works contract, declare under penalty of perjury that no apparel, garments or corresponding
accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have
been laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor,
indentured labor under penal sanction, abusive forms of child labor or-exploitation of children in
sweatshop [abor, or with the benefit of sweatshop labor, forced labor, convict labor, indentured labor
under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor. The
contractor further declares under penalty of perjury that they adhere to the Sweatfree Code of Conduct
as set forth on the California Department of Industrial Relations website located at www.dir.ca.gov, and
Public Contract Code Section 6108. ‘ ,

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor's records,
documents, agents or employees, or premises if reasonably required by authorized officials of the
contracting agency, the Department of Industrial Relations, or the Department of Justice to determine
the contractor's compliance with the requirements under paragraph (a).

6. DOMESTIC PARTNERS: For contracts over $100,000 executed or amended after January 1, 2007, the
contractor certifies that contractor is in compliance with Public Contract Code Section 10295.3.

7. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors that are not
another state agency or other governmental entity.




“
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(Rev. 5/08) Exhibit A
STANDARD PROVISIONS FOR STATE CONTRACTS

1. The Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and
employees from any and all claims and losses accruing or resulting to any and all contractors,
subcontractors, suppliers, laborers, and any other person, firm or corporation furnishing or supplying
work services, materials, or supplies in connection with the performance of this Agreement, and from
any and all claims and losses accruing or resulting to any person, firm or corporation who may be
injured or damaged by Contractor in the performance of this Agreement.

2. Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall
act in an independent capacity and not as officers or employees or agents of the State.

3. The State may terminate this Agreement and be relieved of any payments should the Contractor fail to
perform the requirements of this Agreement at the time and in the manner herein provided. In the event
of such termination the State may proceed with the work in any manner deemed proper by the State.
All costs to the State shall be deducted from any sum due the Contractor under this Agreement and the
balance, if any, shall be paid to the Contractor upon demand.

4. This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of
the State in the form of a formal written amendment.

5. Time is of the essence in this Agreement.

6. No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed
by the parties and approved as required. No oral understanding or Agreement not incorporated in the
Agreement is binding on any of the parties. ,

7. The consideration to be paid Contractor, as provided herein, shall be in compensation for all of
Contractor's expenses incurred in the performance hereof, including travel, per diem, and taxes, unless
otherwise expressly so provided.

8. Contractors entering into a contract funded wholly or in part with funds from the United States
Government agree to amendments in funding to reflect any reductions in funds if the Congress does
not appropriate sufficient funds. In addition, the contract is subject to any restrictions, limitations or
enactments of congress which affect the provisions, terms or funding of this agreement in any manner.
The State shall have the option to terminate the contract without cost to the State in the event that
Congress does not appropriate funds or a United States agency withholds or fails to allocate funds.

Contractor Certification Clauses

The authorized signer of this Contract CERTIFIES UNDER PENALTY OF PERJURY that he/she are dUIy
authorized to legally bind the Contractor to the clauses(s) listed below. This certification is made under the
laws of the State of California.

1. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its
subcontractors shall not unlawfully discriminate, harass, or allow harassment against any employee or
applicant for employment because of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HIV and AIDS), mental disability, medical condition (cancer), age (over 40), marital
status, and denial of family care leave. Contractor and subcontractors shall insure that the evaluation and
treatment of their employees and applicants for employment are free from such discrimination and
harassment. Contractor and subcontractors shall comply with the provisions of the Fair Employment and
Housing Act (Government Code Section 12990 (a-f) et seq.) and the applicable regulations promulgated
thereunder (California Code of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the
Fair Employment and Housing Commission implementing Government Code Section 12990 (a-f), set forth
in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated into this
Agreement by reference and made a part hereof as if set forth in full. Contractor and its subcontractors
shall give written notice of their obligations under this clause to labor organizations with which they have a
collective bargaining or other Agreement.

Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts
to perform work under the Agreement. (Not applicable to public entities.)



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: June 24, 2009

SUBJECT: Approve a Contract With Miller Brown Dannis to Provide Legal
Services for the Construction Program

BACKGROUND INFORMATION

The law firm of Miller Brown and Dannis (MBD) has provided legal services for the
construction program since July, 2003. Staff is recommending that we continue
to utilize their services in the next Fiscal Year. MBD has provided legal advice,
has represented the District in CEQA matters, has provided litigation support, and
conducted negotiations with construction bond insurance companies. Itis hard
to accurately predict the exact need for such services as it is often a reactive need.

The requested approval of $150,000 is consistent with the past two years. That
figure should be adequate to handle our needs unless the District has a major
lawsuit.

POLICY/CODE
Board Policy 3310.

FISCAL IMPACT
Cost to be paid from the Bond Fund.

STAFF RECOMMENDATION
Approve Miller Brown and Dannis for a contract of $150,000.

5.1-C



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: June 24, 2009

SUBJECT: Approve a Contract With Sentry Alarms to Provide Burglar Alarm
Monitoring, Fire Alarm Monitoring, Elevator Monitoring and
Burglar Alarm Repair Services

BACKGROUND INFORMATION

Sentry Alarms have provided burglar alarm monitoring, monitoring of District
fire alarms and monitoring of District elevator ring down phones for many
years. They also have been contracted to fix these systems when needed. Staff
is recommending that we continue to utilize their services in the next Fiscal
Year. The estimated cost for Fiscal Year 2010 is $74,000 from the General
Fund and $3,500 from the Adult School Fund.

POLICY/CODE
Board Policy 3310.

FISCAL IMPACT
Cost to be paid from the General Fund ($74,000) and the Adult Fund ($3,500).

STAFF RECOMMENDATION
Approve Sentry Alarm for a total contract of $77,500.

5.2-C



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: June 24, 2009

SUBJECT: Approval to Enter Into an Agreement With Grainger Industrial
Supply to Continue to Purchase Maintenance Supplies in
Conjunction with the Western State Contracting Alliance Bid

BACKGROUND INFORMATION

Two years ago, the Western States Contracting Alliance (WSCA) received supply
bids from contractors interested in providing maintenance and janitorial supplies.
Grainger Industrial is their identified low bidder. The District participated in this
bid last year. The Board approved a not-to-exceed amount of $100,000 with this
vendor for Fiscal Year 2009. We are requesting a not-to-exceed authority of
$130,000 for Fiscal Year 2010. We have decreased the use of alternate vendors on
a number of products because the bid price is lower from Grainger.

POLICY/CODE
Board Policy 3310

FISCAL IMPACT
Cost to be paid from Measure BB.

STAFF RECOMMENDATION
Approve Grainger Industrial Supply for maintenance supplies for an amount not
to exceed $130,000.

5.3-C



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Lew Jones, Director of Facilities

DATE: June 24, 2009

SUBJECT: Approve a Contract With Ecolab to Provide Pest Management
Services

BACKGROUND INFORMATION

Ecolab has provided pest management services to the District for at least ten
years. Staff is recommending that we continue to utilize their services in the
next Fiscal Year. The estimated cost for Fiscal Year 2010 is $52,000, a slight
increase from last year.

POLICY/CODE
Board Policy 3310.

FISCAL IMPACT
Cost to be paid from the General Fund

STAFF RECOMMENDATION
Approve Ecolab for a contract of $52,000.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: June 24, 2009

SUBJECT: Approve a Contract With Hardison Komatsu lvelich and Tucker
(HKIT) Architects to Provide Conceptual Design and Estimating to
Improve BUSD Dining Areas

BACKGROUND INFORMATION

The Board approved Marshall and Associates in mid 2004 to review of Willard and
Longfellow dining areas. Marshall and Associates partnered with HKIT to do
preliminary design. These preliminary plans were later reviewed by the
Construction Committee who made further suggestions of ways to improve those
spaces.

On April 29, 2009, the Board approved a project to continue the investigation of
BUSD dining areas. Staff recommends that we hire HKIT directly to continue
that investigation.

The Board approved $150,000 for this project. Staff recommends a t not to exceed
contract with HKIT of $145,000.

POLICY/CODE
Board Policy 3310.

FISCAL IMPACT
Cost to be paid from the Bond Fund.

STAFF RECOMMENDATION
Approve Hardison Komatsu lvelich and Tucker (HKIT) Architects for a contract of
$145,000.
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BERKELEY UNIFIED SCHOOL DISTRICT

RESOLUTION No. 09-73

Authorization to Reject and Formally Advertise for Bids
for Stage Light Controls at Multiple Sites Project 901.0901

WHEREAS, bids were informally solicited for Stage Light Controls
at Multiple Sites Project as more fully described in the specification of
Project N0.901.0901; and

WHEREAS, Notice to Contractors specified a bid opening date of
May 27, 2009 and 2 bids were received; and

WHEREAS, the bids received exceed the threshold for informal bid
process and are rejected; and

WHEREAS, this Board desires to have aforementioned work
performed and completed at this time; and

NOW, THEREFORE, BE IT RESOLVED, that the Board authorizes
and the Deputy Superintendent and/or Purchasing Agent of this Board
are hereby authorized to formally advertise for bids for the completion of
said work.

PASSED AND ADOPTED by the Board of Education of the
Berkeley Unified School District this 24t day of June, 2009 by the
following called vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

John T. Selawsky
Clerk, Board of Education
Berkeley Unified School District

Public Contract Code: 20111
Board Policy: 3310

5.6-C



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: June 24, 2009

SUBJECT: Approve the Rejection of the Bids and Advertisement of the
Stage Light Project For Two Sites (King and the Little Theater
at Berkeley High School)

BACKGROUND INFORMATION

The 2009 Measure BB Annual Plan included a project to replace stage
lights at two sites. The project was estimated to cost $110,000. We bid
the project under the cost accounting method, where bids can be
awarded up to a maximum price of $137,500. On May 27", we received
two bids. The low bid was $150,000. We cannot award at that price.

The project is still needed. We are recommending that the Board provide
the authority to specifically advertise this project.

POLICY/CODE
California Public Contract Code 20110- 20118.

FISCAL IMPACT
The project is funded in Measure BB.

STAFF RECOMMENDATION

Reject the bids received for the stage light project and approve the
advertisement to solicit new bids.

5.6-C



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: June 24, 2009

SUBJECT: Approve a Contract With WLC Architects to Provide Preliminary
Design of Possible Opportunities to Expand K-5 Capacity

BACKGROUND INFORMATION

On April 29, 2009, the Board approved a project to explore different options
concerning K-5 capacity. The District may need to hire three types of consultants
to help in this effort. One consultant has been identified to explore possible zone
changes. The cost for that consultant is less than $10,000 and is not presented to
the Board for approval. A second consultant is an architect to explore possible
designs to expand a campus and will provide square foot pricing of a new campus.
A third consultant to help project possible growth in student population has not
yet been identified. Staff recommends that we hire WLC Architects to help
explore possible expansion possibilities.

The Board approved $150,000 for this project. Staff recommends a not to exceed
contract with WLC Architects of $50,000. It is possible that additional
authorization may be needed in the future depending on the Board’s direction in
the fall.

POLICY/CODE
Board Policy 3310.

FISCAL IMPACT
Cost to be paid from the Bond Fund.

STAFF RECOMMENDATION
Approve WLC Architects for a contract of $50,000.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: June 24, 2009

SUBJECT: Increase the Contract Value of Inspection Services Incorporated to
Provide Special Testing for the Transportation Project

BACKGROUND INFORMATION

On June 25, 2008, August 20, 2008, and January 14, 2009, the Board hired
Inspection Services Incorporated (I1SI) to provide special testing and inspection and
geotechnical advice for the transportation project. The need for testing is set by
the contractor’s schedule and the final costs are not known until the job is close to
completion. In addition, if a special test is required and the test fails, the
contractor is liable for additional costs.

A large portion of the special testing for this project is related to steel fabrication
and on-site welding services. We are required to have continuous special
inspection of all welding. The contractor has been required to re-weld a number of
steel connections and the contractor has also requested overtime in order to avoid
falling behind on his completion date. These costs, estimated to be almost
$50,000, can be recouped from the contractor. There are some additional costs
which cannot be attributed to the contractor, some of which are caused by the
contractor’s schedule (which we do not control) and to a number of unforeseen
conditions.

The Board has previously approved $125,000 for this project. We are
recommending an increase of $80,000 for a revised contract value of $205,000.

POLICY/CODE
Board Policy 3310

FISCAL IMPACT
Cost of $80,000 to be paid from the Bond.

STAFF RECOMMENDATION
Approve an increase of $80,000 for Inspection Services Incorporated.

5.8-C



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: June 24, 2009

SUBJECT: Application to the Office of Public School Construction (OPSC) for
Funding to Partially Pay for the Cost of Constructing New
Buildings at Berkeley High School and to Use Any Bid Savings
from the Berkeley High School C Building Project for Those
Projects

BACKGROUND INFORMATION

The District has been successful in receiving almost $35 million in funds from
the Office of Public School Construction (OPSC). The District has exhausted
almost all of its eligibility, but there is still significant eligibility at Berkeley
High School. There is also some possibility that there is eligibility for seismic
money for this project from OPSC, but their regulations make it difficult to be
sure. Eligibility for the High School could come close to $6 million, but there
are a number of unknowns which could reduce or potentially eliminate the
eligibility for the selected project. OPSC pays up to 60% of a project’s cost.
Payment of any funds would likely not occur unless the State passes new bond
measures.

The Board has traditionally determined whether they wish a project to proceed
and then asked staff to maximize funding from the State. Many projects have
been authorized based on full funding from local bonds and when funds were
approved or received from the State, the cost to the local bond has been
decreased. If this project were to be approved, future financial reports would
show the full cost of the project in the Berkeley High School budget and list the
income from the State under the OPSC budget on the bond reports.

The District received funds for the Berkeley High School C building
modernization. There may be some residual “bid savings” from this project.
“Bid savings” are OPSC’s way of stating that a project cost less than the initial
estimate. Such savings can be used on a subsequent project. There may be a
little savings from the C building project. We propose to utilize any such
savings on the new BHS projects.

POLICY/CODE
Education Code 17070.10 et seq.

FISCAL IMPACT

Any funds from the State will stretch District General Obligation dollars so they
can be used for future capital priorities.

STAFF RECOMMENDATION

Approve the attached resolution to OPSC.

5.9-C



RESOLUTION NUMBER 09-71

A RESOLUTION OF THE BOARD OF EDUCATION OF THE BERKELEY
UNIFIED SCHOOL DISTRICT APPROVING AN APPLICATION TO THE
OFFICE OF PUBLIC SCHOOL CONSTRUCTION (OPSC) FOR FUNDING AND
APPROVAL OF BUSD FUNDS AS NEEDED TO COMPLETE CONSTRUCTION
AT BERKELEY HIGH SCHOOL.

WHEREAS, the District had previously reserved additionally eligibility for
modernization funds from OPSC requiring a 60/40 split for projects, with
the District contributing 40% of the total project costs on April 28, 1999;

WHEREAS, the District wishes to utilize its eligibility for state funds AT
Berkeley High School to construct the components contained in the BHS
South of Berkeley Masterplan;

WHEREAS, the District must request approval of a resolution supporting this
application under Chapter 12.5, Part 10, Division 1, commencing with Section
17070.10, et. seq., of the Education Code; and,

WHEREAS, the Project will require approval of Building Permits by the Division
of the State Architect in order to receive funds from OPSC for all structures to
be built at Berkeley High School.

NOW, THEREFORE, BE IT RESOLVED:

That the Board hereby approves this resolution supporting the submission of
an application to OPSC for funding under Chapter 12.5, Part 10, Division 1,
commencing with Section 17070.10, et. seq., of the Education Code and
approves District funds needed to construct the BHS South of Bancroft Plan.

APPROVED AND ADOPTED by the Board of Education on the 24th day of
June, 2009, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

John T. Selawsky, Clerk
Board of Education




BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: June 24, 2009

SUBJECT: Approve a Contract With One Source Engineering to Provide
Annual Maintenance Service and Repair of District Boilers

BACKGROUND INFORMATION

The Board bid and awarded a project to provide annual service to our boilers three
years ago. The Board approved the continuance of service with the same vendor
for each of the subsequent two years. Three years is as long as the District can
rely on bid prices. This spring, we solicited new bids for the service. Two bids
were received. We are recommending award to the low bidder. We anticipate that
we may continue annual services with this same vendor for this year and up to
two additional years, provided that their prices do not increase by more than 10%.

The project included a base bid and for unit price alternates. The unit prices
cover repairs that may come from the annual service. The District is under no
obligation to use these unit prices, but the prices are in keeping with the industry
standards. The alternates are:

2A  Hourly rate for a boiler mechanic

2B  Overtime rate for a boiler mechanic

2C  Hourly rate for a mechanic assistant

2B  Overtime rate for a mechanic assistant

The recommended award includes the base bid, 150 hours of a mechanic’s time,
50 hours of an assistant’s time and $7,000 in materials. The total recommended
award is $66,450. The amount of hours is consistent with our experience in the
past three years.

POLICY/CODE
Public Contract Code 20110 - 20118.

FISCAL IMPACT
Cost to be paid from the Measure BB.

STAFF RECOMMENDATION
Approve One Source Engineering to provide annual maintenance and service of
the District’s boilers in an amount not to exceed $66,450.

5.10-C



BERKELEY UNIFIED SCHOOL DISTRICT

RESOLUTION No. 09-72

Authorization to Award Contract for
Boiler Service and Repairs at Multiple Sites Project 901.0904

WHEREAS, in accordance with Uniform Public Construction Cost Accounting
procedures, bids were solicited for Boiler Service and Repairs at Multiple Sites
Project 901.0904. Bids were opened on June 9, 2009 at 3:00pm, and the
following 2 bids were received and deemed qualified:

CONTRACTOR BASE BID Alt A Alt B AltC AltD
One Source Engineering, Inc $34,950 $130 $195 $100  $150
American Air Conditioning $57,919 $130 $170 $100  $140

WHEREAS, One Source Engineering, Inc. is the lowest bidder and is deemed to
be responsive, responsible and qualified to complete the work according to the
specifications in project number 901.0904 documents;

NOW, THEREFORE, BE IT RESOLVED that the bid of One Source
Engineering, Inc., for the Base Bid and Alternates #A through #D in the
amount of $66,450 be accepted; and the Deputy Superintendent and/or
Purchasing Agent of this Board are hereby authorized to enter into a contract
with said bidder for said amount in accordance with law.

PASSED AND ADOPTED by the Board of Education of the Berkeley Unified
School District this 24t day of June, 2009.

AYES:
NOES:
ABSENT:

ABSTAIN:

John T. Selawsky
Clerk, Board of Education
Berkeley Unified School District

Public Contract Code: 20111
Board Policy: 3310

5.10-C



BERKELEY UNIFIED SCHOOL DISTRICT

TO: Board of Education
FROM: William Huyett, Superintendent
DATE: June 24, 2009

SUBJECT: Ratification between Berkeley Unified School District and
Berkeley Federation of Teachers

BACKGROUND INFORMATION

The 2005-2008 Agreement between the Berkeley Unified School District
and the Berkeley Federation of Teachers expired on June 30, 2008.
Negotiations between the parties commenced several months ago for a
successor contract. After many negotiation sessions, a tentative
agreement for a two-year contract was reached. This contract will take
effect on July 1, 2008 and terminate on June 30, 2010.

POLICY/CODE
Gov. Code 3450 et seq.

FISCAL IMPACT
One percent salary increase for 2008-2009

STAFF RECOMMENDATION

Approve ratification of Agreement between Berkeley Unified School
District and Berkeley Federation of Teachers.

2.1-A



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Jim Slemp, Principal, Berkeley High School
DATE: June 24, 2009

SUBJECT: 2009-2010 Berkeley High School Bell Schedule

BACKGROUND INFORMATION:

Berkeley High School is requesting Board approval to modify its bell
schedule for 2009-10. The proposed schedule will establish dedicated
time for professional development for teachers. The BHS staff is
proposing a late start for students on Monday balanced by a slightly
longer school day Tuesday through Friday. Teachers will use the time
Monday morning for collaboration focused on student outcomes. The
proposal is based on the model currently in use in the K-8 schools,
which have a shortened day every Wednesday, extending the length of
the school day the other four days to ensure that the total instructional
time for students is not reduced.

A copy of the proposed bell schedule will be presented at the Board
meeting.
POLICY/CODE:

Education Code Section 46200

FISCAL IMPACT:
None

STAFF RECOMMENDATION:
Approve the 2009-10 Berkeley High School bell schedule.

31-A



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Neil Smith, Assistant Superintendent, Educational Services
Javier Mendieta, Manager, Student Welfare and Attendance

DATE: June 24, 2009

SUBJECT: Approval of School Safety Plans

BACKGROUND INFORMATION

Each California public school must have and maintain an individual
safety plan at each site. This plan is a composite of various community,
agency, and school resources to ensure proper response to any
emergency.

All School Site Safety Plans have the following standard components,
although individual plans and responses may differ from site to site:

e Directory of District and City Emergency Contact Information
e List of Safety Team Members
e Emergency Action Plans

e Overview of District and School Site Responsibility for Students to
and from School

e Basic Actions for Safety Responses
e Responsibility and Duties for all District Staff
¢ Procedures for Emergency Drills and Evacuation

e Crisis Response Team Protocol:
Intruder Shooting and Hostage
Bomb Threats
Student Unrest

e Policies and Procedures for:
Sexual Assault or Offense to and from School
School and After-school Disturbances, Fights, or Assaults
Arrest of Student
Sexual Harassment Policy
Hate Motivated Behavior Policy
Child Abuse Reporting
Suicide Attempt
Staff Notification of Dangerous Student
Dress Code
Campus Supervision

3.2-A



Selected Rules and Procedures for Student Discipline
District Suspension and Expulsion Policies
Exposure and Control of Bloodborne Pathogens

Implementation Plan
Structural Assessment and Review

A copy of each site’s Safety Plan has been placed in the Superintendent’s
Conference Room for review. The Safety Plans are now being presented
to the Board for approval.

POLICY/CODE
Board Policy 3516
Education Code 32280-32289

FISCAL IMPACT:

None

STAFF RECOMMENDATION
Approve the School Safety Plans.

3.2-A



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Neil Smith, Assistant Superintendent, Educational Services
DATE: June 24, 2009

SUBJECT: 2009-2010 Berkeley High School Plan for Student
Achievement

BACKGROUND INFORMATION:

California Department of Education requires every school participating in
school based coordinated categorical programs to have a Board approved
Site Plan for Student Achievement that must be revised annually based
on current data. Berkeley High uses its Board approved WASC plan as
its Plan for Student Achievement but annually writes a School Plan that
outlines use of its categorical funds, specifically Economic Impact Aid
(EIA) funds for English Learners (EL) and State Compensatory Education
(SCE).

Berkeley High School’s English Learner Advisory Committee developed
the Berkeley High School Plan for recommendation to the BHS School
Governance Council (SGC). Berkeley High’'s SGC, which includes its
School Site Council, approved the plan for submission to the Board.

Berkeley High’s 2009-2010 Single Plan includes:
o A cover page listing all members of the committee(s) and
signed assurances that all regulations have been followed;
o Planned Improvements in Student Performance for targeted
students
o Funding allocations from both EIA (EL and SCE) and BSEP
to support the plan

The Plan has been reviewed by the Office of State and Federal Programs.

The complete Berkeley High WASC Plan and the 2009-10 Plan for
Student Achievement are available in the Superintendent’'s Conference
Room for public viewing. The 2009-2010 Plan for Student Achievement is
attached.

POLICY/CODE:
Education Code Section 52850-52863

FISCAL IMPACT:
$187,315 in EIA funds for Berkeley High School

STAFF RECOMMENDATION:

Approve the 2009-10 Berkeley High School Plan for Student
Achievement.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: June 24, 2009

SUBJECT: Approve the Exchange of 2031 Sixth Street to the City of Berkeley
for a lease of Old City Hall and the Annex from the City of Berkeley
as Specified in the Attached Resolution Number 09-70

BACKGROUND INFORMATION

The District and the City of Berkeley have had agreements concerning the Old
City Hall and the 2031 Sixth Street property for thirty years. The agreements
are set to expire on June 30, 2009. The District has not used the Sixth Street
property for its purposes for at least 30 years. In order to sell or long term
lease the property, the District is required to go through a formal surplus
process.

On January 19, 2005, the Board approved the formation of a Surplus Facilities
Committee. On June 6, 2007, the Board referred the 2031 Sixth Street
property to the Surplus Committee. The Committee met on the following dates:
August 21, October 2, November 6, November 27, 2007, and January 8, 2008.
A public hearing was held on March 4, 2008. The Board approved the
recommendation to surplus the site on March 26, 2008.

Public entities are required to offer the site first to other public entities and are
required to negotiate in good faith with the public entity if one expresses an
interest. Letters were sent to all required public entities. The City of Berkeley
expressed an interest in the property on December 1, 2008. The District and
the City have engaged in negotiations concerning this property over the past
seven months.

The parties have decided to exchange a seven (7) year lease and title to the
Sixth Street Property for a two year extension of the Old City Hall and Annex
lease, five (5) years of nursing services, a payment by City and waiver of
payments due from the District to City.

Attached to this cover letter is a Resolution. Per the Education Code, a 2/3rds
vote of the Board is required for approval. The proposed agreements are being
sent under separate cover. Three separate agreements are included in the
exchange: the Purchase and Sale Agreement for 2031 Sixth Street, a Lease of
2031 Sixth Street and a Lease of the Old City Hall property. The agreements
have been negotiated between the parties and reviewed by legal counsel.

5.1-A



POLICY/CODE
Education Code 17536 et seq.

FISCAL IMPACT
The District will receive the funds and other considerations detailed in the

attached agreements.

STAFF RECOMMENDATION

Approve the exchange of the following: sale of 2031 Sixth Street to the City of
Berkeley and a lease of 2031 Sixth Street to the City of Berkeley for the lease of
Old City Hall from the City of Berkeley for two years.

5.1-A
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BERKELEY UNIFIED SCHOOL DISTRICT
RESOLUTION NO. 09-70

RESOLUTION OF INTENTION OF THE BOARD OF EDUCATION OF THE
BERKELEY UNIFIED SCHOOL DISTRICT TO EXCHANGE INTERESTS IN
REAL PROPERTY WITH THE CITY OF BERKELEY

WHEREAS, the Berkeley Unified School District (“District”) is the owner of a
fee simple interest in certain real property commonly known as 2031 Sixth Street,
Berkeley, California, as described in Exhibit A hereto (“Sixth Street Property”);

WHEREAS, the City of Berkeley (“City”) is the owner of a fee simple interest
in certain real property commonly known as Old City Hall, located at 2134 Martin
Luther King Way, Berkeley, California, as described in Exhibit B hereto (“Old City
Hall”) and the real property at 1835 Allston Way, Berkeley, California as described
in Exhibit C hereto (the “Annex™);

WHEREAS, in or about 1979 the District declared the Sixth Street
Property to be surplus to the District’s needs;

WHEREAS, on July 1, 1979, the City leased the Sixth Street Property
from the District and the District leased the Sixth Street Property to the City for
a term of thirty (30) years for the purpose of establishing a municipal office or a
public health center;

WHEREAS, since July 1, 1995, with District consent, City has subleased
the Sixth Street Property to Over 60 Health Center (now known as LifeLong
Medical Center (“LLMC”)) and LLMC has operated a public health center on the
Sixth Street Property;

WHEREAS, both the District’s lease to the City and the City’s sublease
with LLMC expire on June 30, 2009;

WHEREAS, City wishes to enter into a new six (6) year lease of the Sixth
Street Property from the District for the purpose of continuing to sublease the
Sixth Street Property to LLMC so that it can continue to operate a public health
center on the Sixth Street Property;

WHEREAS, City wishes to enter into a purchase and sale agreement to



acquire the Sixth Street Property from the District for the purpose of allowing
LLMC to make substantial capital improvements to the Sixth Street Property,
however the City does not currently have the funds available to complete that
transaction;

WHEREAS, the District, as consideration for the lease of the Sixth Street
Property, wants the City to provide the District with nursing services which the
District does not presently have and has not had for many years;

WHEREAS, District has leased the Old City Hall and the Annex from the
City in exchange for the District’s lease of the Sixth Street Property to the City
since June 29, 1979;

WHEREAS, District wishes to continue to lease the Old City Hall and the
Annex for two (2) years for the purpose of housing its administrative offices;

WHEREAS, City is willing to continue to lease to District and District is
willing to continue to lease from City Old City Hall and the Annex, except for
shared use of the portion on the second floor of the Old City Hall building
known as the City Council Chambers;

WHEREAS, District and City have examined the Old City Hall and the
Annex and are fully informed of the condition thereof;

WHEREAS, District desires to lease the Old City Hall and the Annex in
their “as is” condition, and City is willing to accept the Old City Hall and the
Annex in their current condition at the end of the lease term;

WHEREAS, the District and the City desire to exchange the Sixth Street
Property for the lease of the Old City Hall and Annex;

WHEREAS, the District and the City have determined that the Sixth
Street Property is of equivalent value to the lease of the Old City Hall and the
Annex, the City’s waiver of other payments due from the District to the City, a
cash payment by the City to the District and the provision of nursing services
by the City to the District, given the respective uses and locations of each
property and the value of the other consideration;

WHEREAS, pursuant to Education Code section 17536, et seq., the
District is permitted to exchange property with the City upon such terms and
conditions as the Parties may agree; and

WHEREAS, pursuant to Education Code section 17536, “any exchange shall



be upon such terms and conditions as the parties thereto may agree and may be
entered into without complying with any provisions in this code except as provided
in this article;”

NOW, THEREFORE, BE IT RESOLVED by the Board of Education of the
Berkeley Unified School District (“Board”), as follows:

Section 1. All of the recitals herein contained are true and correct and the
Board so finds.

Section 2. Itis the intent of this Board to convey to the City a fee interest in
that real property in the City of Berkeley, State of California, belonging to the
District, which is described in Exhibit “A,” (Sixth Street Property), attached
hereto and made a part hereof by this reference, and a leasehold interest in
that Sixth Street Property during the seven (7) year escrow for the sale of the
Sixth Street Property;

Section 3. In exchange for the Sixth Street Property, City will convey to
District a leasehold interest in that real property in the City of Berkeley, State
of California, belonging to the City, which is described in Exhibit “B” (“Old City
Hall”) and in Exhibit “C” (the “Annex™), attached hereto and made a part hereof
by this reference.

Section 4. The District and City have negotiated agreements by which said
exchange of properties shall take place (“Purchase and Sale Agreement” and
“Lease Agreement” for the Sixth Street Property and ‘“Lease Agreement” for the
Old City Hall and Annex, collectively the “Agreements™. The form of the
agreements, on file with the Clerk of the Board, is hereby approved by
affirmative vote of at least two thirds of the members of the Board.

Section 5. The President of the Board, or such other member of the Board as
the President may designate, the Superintendent of the District, or such other
officer, employee or agent of the District as the Superintendent may designate
(each an “Authorized Officer”), are each hereby authorized and directed, for and
in the name and on behalf of the District, to execute and deliver the
Agreements.

Section 6. The Board hereby accepts the lease of the Old City Hall and Annex
described in Exhibits B and C and authorizes the Authorized Officer to execute
and deliver to the City the Lease for the Old City Hall and Annex.

Section 7. The Authorized Officers are hereby authorized and directed, jointly
and severally, to do any and all other things which the Authorized Officers may



deem necessary or advisable in order to consummate the transaction herein
authorized and otherwise to carry out, give effect to and comply with the terms
and intent of this Resolution, including, without limitation, executing
agreements, certifications, deeds, and other necessary documents.

Section 8. All actions heretofore taken by the officers, employees and agents
of the District with respect to the transaction set forth above are hereby
approved, confirmed and ratified.

Section 9. This Resolution shall take effect from and after its date of adoption.

PASSED AND ADOPTED by the Board of Education of the Berkeley Unified
School District this 24th day of June, 2009 by the following called vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

John T. Selawsky
Clerk, Board of Education
Berkeley Unified School District



CLERK’S CERTIFICATE

1, , Clerk of the of the Governing Board of the Berkeley Unified
School District, hereby certify that the foregoing is a full, true and correct copy
of a resolution duly adopted at a regular meeting of the Governing Board of
said District duly and regularly held at the regular meeting place thereof on
June ___, 2009, of which meeting all of the members of said Governing Board
had due notice and at which a majority thereof were present; and that at said
meeting said resolution was adopted by the following vote:

AYES:
NOES:
ABSENT OR NOT VOTING:

An agenda of said meeting was posted at least 72 hours before said meeting at
, California, a location freely accessible to members of the
public, and a brief general description of said resolution appeared on said
agenda.

| further certify that | have carefully compared the same with the original
minutes of said meeting on file and of record in my office; the foregoing
resolution is a full, true and correct copy of the original resolution adopted at
said meeting and entered in said minutes; and that said resolution has not
been amended, modified or rescinded since the date of its adoption, and the
same is now in full force and effect.

Dated: , 2009

John T. Selawsky
Clerk of the Governing Board of the
Berkeley Unified School District

[Seal]



BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lew Jones, Director of Facilities
DATE: June 24, 2009

SUBJECT: Approval of the 2009/10 Measure BB Annual Plan

BACKGROUND INFORMATION
One of the key tasks of the Facilities Safety and Maintenance Oversight Committee
(FSMOC) is to consider the Annual Plan. The measure states,

“An expenditure plan (the “Annual Plan”) shall be developed annually by District staff
with input from the Facilities Maintenance and Security Advisory Committee. The
Annual Plan will recommend expenditures of the tax proceeds that are consistent with
the intent of the Measure. The assumptions associated with the recommended
expenditures shall be included in the Annual Plan. The Plan shall be presented for
Board action each year in conjunction with the District’'s annual budget adoption
process.

To facilitate public discussion, the recommended Annual Plan shall be distributed to the
Facilities Maintenance and Security Advisory Committee and made available for public
review two week prior to Board action.”

In the past, the following reports were approved:

Date Type Period Covered

October 17, 2001 Strategic Plan

January 9, 2002 Annual Plan 7/1/01 - 6/30/03
October 1, 2003 Annual Plan 7/1/03 - 6/30/04
October 20, 2004 Annual Plan 7/1/04 - 6/30/05
November 16, 2005 Annual Plan 7/1/05 - 6/30/06
June 28, 2006 Annual Plan 7/1/06 - 6/30/07
June 27, 2007 Annual Plan 7/1/07 - 6/30/08
June 25, 2008 Annual Plan 7/1/08 - 6/30/09

The FSMOC reviewed the conceptual plan on April 2nd and May 7t and approved the
final plan on June 4%, Staff published the proposed plan on June 8%, in keeping
with the requirements of the Measure. The Plan has been available at the
Administration building and at Plant Operations for the past two weeks.

POLICY/CODE
Measure BB, the Berkeley Schools Facilities Safety and Maintenance Act of 2000.
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FISCAL IMPACT

The fiscal impact is contained in the Plan; all costs will be paid from Measure BB.
The reduction of the workers compensation and retiree rates are not reflected in the
attached plan, but the possible change was discussed with the Committee at the

June 4t Meeting.

STAFF RECOMMENDATION
Approve the Measure BB 2008/09 Annual Plan.
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BERKELEY UNIFIED SCHOOL DISTRICT

MAINTENANCE AND GROUNDS DEPARTMENT
MEASURE BB
ANNUAL PLAN

2009-2010

Submitted by Lew Jones, Director of Facilities and
Steve Collins, Maintenance Manager
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INTRODUCTION
This document is the 2010 Annual Plan required by the Berkeley Schools Facilities
Safety and Maintenance Act of 2000 (Measure BB). The Annual Plan is developed
with input from the Facilities Safety and Maintenance Oversight Committee (FSMOC).
The Maintenance Manager serves as the liaison to the Committee with assistance
from the Director of Facilities. The Plan will be presented in conjunction with the
District's annual budget as required by the measure. Reports on progress will be
presented to the FSMOC and the Board quarterly and financial updates will be
presented at the time of the District’s interim reports (by December 15t and March
15%). A proposed staffing plan will be shared with the Committee to help develop the
2011 Annual Plan.

This Plan includes this introduction, states responsibilities and comments, lists
accomplishments, includes planned goals, defines the budget, lists support from
other funds, details historical staffing and provides a multi-year budget projection.

The Berkeley Schools Facilities Safety and Maintenance Act of 2000 (Measure BB)
states its purpose:

The revenues raised by this special tax shall be used exclusively to provide school
safety and essential maintenance of the District's buildings and grounds, thereby
protecting the health, safety and security of children and staff and creating an
environment that supports student and staff success.

BUSD has 26 sites and over 100 acres of land. Of those 26 sites, 16 are K-12
schools and one is dedicated to the Adult School. The majority of the schools were
constructed throughout the last century, being built mostly in the 1950’s, but have
been upgraded since that time. Four schools were constructed over the past 10 years
along with major new buildings added to Berkeley High, Longfellow and King. There
will be two new pre-kindergarten schools opened this year. The District has a
significant amount of built area for the number of students.

The Board approved placing a measure before the voters in June 2000. The Report to
the Board which recommended this action was explained in the Plan for
Reconstruction and Maintenance in the Coming Decade (the “Orange Book”) dated
September 20, 2000. This document presented the concepts contained in Measure
BB and provided information for Berkeley voters to make an informed choice.

The first Annual Plan was approved by the Board for Measure BB and the Facilities
Division on October 17, 2001. This strategic plan focused on improving BUSD
maintenance department services and increasing support staff. The eighteen-month
expenditure plan, adopted on January 9, 2002, detailed nine areas of focus:
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maintenance, custodial, utilities, construction, community use of facilities, plant

security, hazardous waste management, disaster preparedness, and reporting.

Subsequent Annual Plans have been approved on: October 1, 2003;

October 20, 2004; November 16, 2005; June 28, 2006; June 27, 2007; and June 25,

2008.

RESPONSIBILITIES AND COMMENTS

MEASURE BB RESPONSIBILITY:

Measure BB’s primary responsibility is to support the maintenance and grounds
needs of the District. Expenditures associated with Measure BB are:

Salaries and benefits of maintenance and grounds personnel including office
administration;

Supplies needed to support the work of the department;

The cost to purchase and repair vehicles and other equipment;

Building equipment and system repairs, such as HVAC and boiler equipment,
lighting, plumbing, phone lines, fire sprinklers, fire alarms and similar
systems;

Minor structural repairs, such as window and door replacement, roofing and
wall repairs, and flooring replacement;

Irrigation repairs and landscape restoration;

Exterior repairs to asphalt play surfaces and concrete walkways, fencing, and
playground equipment; and

Cosmetic improvements, including painting and replacement of window
coverings and graffiti removal.

COMMITTEE COMMENTS:

The Committee appreciates the ongoing preparation of a multi-year budget
analysis and requests that this analysis be included in the annual plan;
The Committee notes that the annual plan format was modified, at the
Committee’s request, to combine goals and accomplishments. The
Committee believes this format will facilitate and highlight activities;

The Committee has initiated school site visits to increase awareness of and
the value and effectiveness of Measure BB to the community; the Committee
looks forward to continuing this effort because the measure will expire in
2012;

The Committee looks forward to the Superintendent and the School Board
appointing members to fill vacant positions on the FSMOC; and,

The Committee wants to encourage the BSEP Planning Committee to
appoint members to fill vacant positions on the FSMOC.
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GOALS AND ACCOMPLISHMENTS CONTAINED IN THE 2009
PLAN

1. Continue to support the training of management staff;
Management staff received training this year.

2. Institute new construction/maintenance standards in the following areas:
Planting

HVAC and controls

Fire Alarms

Play surface

e. Blinds/shades

All standards are complete as of April 1, 2009 except the planting standards
which will be complete by June 30, 2009.

aooo

3. Monitor the planned three year maintenance replacement schedule and
adjust as needed;
We monitored and have adjusted the three year schedule. A new three year
schedule is incorporated into the Annual Plan.

4. Define the types of projects to be budgeted in the different funding sources;
We prepared a list of types of projects to be funded in the General Fund,
Maintenance and Bond Funds. That list was shared with the Committee and
was contained in the Construction Committee Annual report reviewed by the
Board.

5. Review property management direct and market rates;
The review was only cursory. As this was not completed, it is listed as a goal
in next year’s Plan.

6. Provide a rationale for which services are to be contracted and which will be
performed by District personnel;
The rationale requires discussion with the labor organization and was not
completed this year. As this was not completed, it is listed as a goal in next
year’s Plan.

7. Continue to improve communication between maintenance, custodial and
transportation areas;
Sufficient progress was made in this area to no longer consider this to be a
goal. Good communication must still be maintained.
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10.

11.

12.

13.

14.

15.

16.

17.

Help the High School maintenance systems better integrate into the central
maintenance systems;
This goal was not accomplished. It will be a major focus in the next Plan.

Reduce employee vacation accrual and analyze the information;

All employees who are paid by the Measure and who have accrued more than
two years of vacation are on a plan to reduce vacation. However, new
employees have increased their vacation balances, so no savings were
realized. The current liability is approximately what it will stay if employees
are permitted to keep up to a two year balance of vacation.

Continue to improve the efficiency of the work order system by training the
sites on work order access;

Progress occurred in this area, but more training is needed and school site
turnover also slowed progress on this goal. This goal is contained in next
year’s Plan.

Improve the day shift scheduled work from 15% to 50%;

We increased the day shift scheduled work from 15 to 20%. We no longer
believe that 50% is achievable. We have listed a goal in next year’s Plan to
reach 35% scheduled work for the day shift.

Standardize types of parts to be purchased and vendors for purchases.
Better coordination of supply purchases can save money in both the short
and long term. It will also re-inforce our goals to standardize our products;
This goal was achieved.

Compile the survey results and present them to the Committee and consider
changes to provide better service;

Survey results were presented to the Committee and were considered in the
development of this Plan.

Continue to improve employee attendance;
Attendance has improved slightly this year.

Continue to improve morale. This year, we would like to focus on improving
staff’'s connection to the greater school system;

Only slight progress was made on this goal. This goal is included in next
year’s Plan.

Provide more detailed employee evaluations;
This goal has been met and will be sustained in future years.

Provide customer service training for all staff;
This goal was completed.
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18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

Train staff on emergency utility shut off procedures;
This goal was not met and is included in next year’s Plan.

Continue to train supervisors;
Training was done with each supervisor. While the goal is not included in
next year’s plan, training will continue.

Continue the cross-training of maintenance engineers;
This goal was just initiatited. It is included in next year’s Plan.

Integrate new standards into the maintenance library and train staff to read
and follow the standards;
This goal was just initiatited. It is included in next year’s Plan.

Evaluate newly implemented grounds standards and modify them as
needed;
This goal was completed.

Evaluate the Districts custodial equipment and create a planned
replacement schedule;
This goal was completed.

Continue to train custodians on the proper use and maintenance of
custodial equipment;
This goal was completed.

Create a plan to have a more permanent security substitute;

A plan was developed, but due to budget challenges, the proposal was not
funded. Until the economic picture improves, this goal will not be
implemented.

Evaluate the custodial formula and recommend adjustments in that formula
to recognize additional factors not included in that formula;

This goal is complete. The formula will be used to determine custodial
allocations.

Inventory all security alarm devices and fix the systems as needed,;
The systems have been inventoried. Some have been fixed; others will be
fixed next year.

Create a training program for security personnel;
This goal was completed.

Working with the Maintenance Manager, test the idea that 5% of the head

custodian’s time is devoted to maintenance;
This goal was not met and is included in next year’s Plan.
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30.

31.

Define general maintenance employee strengths and improvement areas and
train them in those areas; and
The definition is complete. Some training still needs to be completed.

Improve the computer skills of the operations management staff.
This goal is not complete. We plan to work on this goal over the summer.

GOALS OF THE DEPARTMENT FOR 2010

The following is a list of goals for the maintenance, grounds, operations and
construction areas:

Director:

1. Institute new construction/maintenance standards in the following areas:

a. Grass and fields

b. Blacktop and slurry seal

c. Restroom stalls

d. Cameras

e. Possibly exit lights, electric panels and labeling protocols and
requirements.

2. Develop a long range replacement schedule;

3. Further refine the types of projects to be budgeted in the different funding
sources;

4. Review property management direct and market rates; and,

5. Help the High School maintenance systems better integrate into the central
maintenance systems.

Maintenance and Grounds Manager:

1.
2.
3.
4.
5.
6

7.

Continue to improve the efficiency of the work order system by training the
sites on work order access;

Improve the day shift scheduled work from 20% to 35%;

Continue to improve morale. This year, we would like to focus on improving
staff’s connection to the greater school system;

Train staff on emergency utility shut off procedures;

Continue the cross-training of maintenance engineers;

Integrate new standards into the maintenance library and train staff to read
and follow the standards; and,

Review the site survey and consider changes to provide better service.

Operations Manager:

1.
2.
3.

Develop a process to track all custodial equipment;

Explain the recently modified custodial formula to school sites;

Continue to improve the communication between the Principals and the
custodians;

Fix the security systems as needed;
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5. Improve the computer skills of the management staff; and
6. Working with the Maintenance Manager, test the idea that 5% of the head
custodian’s time is devoted to maintenance.

MEASURE BB BUDGET
STAFFING
Maintenance Manager 1.00
Operations Manager 0.33
BHS M and O Manager 0.31

Supervisors 2.00
Trade Leads 3.00
Admin Coordinators 2.15
Security Engineer 1.00
Trade Specific 3.00
Maintenance Engineers 9.00
Maintenance Techs 5.00
General Maintenance 2.00
Grounds Leads 2.00
Gardeners 8.00
Mechanics 0.60
Security 1.00
Custodial 0.80
TOTAL 41.19

The model is unchanged from last year.

The current vacation liability (including the portions of custodian and vehicle
mechanic staff charged to the Fund) is estimated at approximately 1,200 days or
$302,000. Last year there was approximately 1,195 days or $295,000 of liability.

We plan to hire two additional gardeners for an extended period again this year.

The projected cost of staffing, including benefits, for 2009/10 is $3,375,000.
This includes the cost of substitutes ($56,000) and overtime ($17,000).

Maintenance Supplies
Supplies and hand tools will be purchased to support required repairs and
maintenance work. The cost to fuel Department vehicles is included in this budget.

The projected cost for supplies for 2008709 is $450,000.

Contracted Services (Reqular)
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Contracted services are listed in two categories. The first is what we estimate is our
on-going need for contracts. The Maintenance Department will contract for various
specialized services that require inspections, certifications and repairs by providers
with specific licensing or specialty skills. Other contracted services will be provided
in areas of work not normally performed by existing staff, or when the required
expertise is not available in-house. Such services include:

e Elevator inspections and minor repairs (estimated at $62,000);

e Annual boiler inspections (estimated at $65,000);

e Life Safety System testing and repair, including fire alarm and sprinkler
systems (estimated at $50,000);
Sanding and refinishing wood floors (estimated at $40,000);
Tree removal and pruning (estimated at $40,000);
Emergency plumbing (estimated at $28,000);
Roof repair;
Window repair and replacement;
Cell phone expenses;
Replacement of blinds and shades;
Fence repairs;
Flooring repairs;
Interfund charges, including the cost for vehicle repair parts purchased by the
Transportation Department to fix maintenance and grounds vehicles; and
¢ Dispose of hazardous waste/lamps and ballasts (estimated at $30,000).

The projected cost for on-going contracted services is $610,000.

Contracted Services (Initiatives)

The maintenance initiatives are special projects. Projects which are one time or
irregular in nature are included here. In the future, we may do as has been done
with the floor refinishing and establish a planned allocation on a yearly basis and
then add or subtract to that total as we need to address a backlog or we forsee a
lower than normal expenditure. Per the request of the Committee, we are including a
three year plan. Due to the nature of the school year and the Annual Plan process,
the Committee wanted a longer frame of reference so projects might be initatied and
approved ahead of a Yearly Plan approval. For this Fiscal Year, we are
recommending that the following initiatives be accomplished:

1. Replace the control system at two sites (Jefferson and Oxford), which is
estimated at $110,000;
2. Summer projects all sites. We have compiled a list of summer projects

which are above what we would consider our standard projects. These
include select flooring replacements, HVAC repairs and many other smaller
projects. The total additional for 2009 summer projects is estimated to be
$50,000;

3. Support to define District standards. This continues a successful effort
begun two years ago. We are suggesting an expenditure of $50,000 to
continue this important process. There may be consultants hired for
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

specific areas such as a landscape architect and electrical engineer as well
as assistance to interview maintenance staff and codify standards into a
cohesive document;

Additional funds to refinish wood floors. (stages at Malcolm X, BAM,
Cragmont and Rosa Parks; and gyms at Rosa Parks and Willard).

Additional expenditures of $45,000 will continue to address the backlog.
We estimate that we will need to overspend in this area for one more year to
catch up;

Additional funds for grass refurbishment and irrigation replacement at one
site (Willard). The total for this summer is estimated to be $90,000;

Fence fabric replacement at three sites (Washington, Jefferson and
LeConte). The total for this year is estimated to be $65,000;

Stage curtain replacement at three sites (LeConte, John Muir and
Washington). The total for this year is estimated to be $50,000;

Stage lighting to address minor problems at multiple sites. The total for this
year is estimated to be $20,000;

Sound system improvements at one site (Berkeley High). The total for this
year is estimated to be $65,000;

Replacement of several windows at Malcolm X and Berkeley Arts Magnet.
The work this summer is estimated to be $20,000;

Replacement of the Universal Power Supply (back up power) for the Berkeley
High Community Theater. We planned to do the work before the summer,
but were not able to complete it in time. The total for this year is estimated
to be $220,000;

Replacement of power wires into our schools. We have had several outages
due to old lead cable. We are budgeting $50,000 to begin this work.

Priority sites are LeConte and Jefferson;

Replacement of old restroom stalls at multiple sites. The total for this year is
estimated to be $20,000;

Replacement of old security systems at multiple sites. The total for this year
is estimated to be $25,000;

Replacement and possible expansion of camera systems. Expenditures will
be mostly at Berkeley High School, although there may be some
expenditures at King. The total for this year is estimated to be $50,000;
Improvement of District signage. The total for this year is estimated to be
$25,000;

Replacement of window blinds in three buildings (Berkeley High H building,
the Community Theater and John Muir). The total for this year is estimated
to be $70,000;

Recoating of playsurfacing at multiple sites. The total estimated for this
year is $25,000;

Stage light improvements at King Middle School and the BHS Little Theater.
The total estimated for this year is $100,000; and,

A contingency of $25,000 is available in this budget line.

The projects we plan to fund in future years are as follows:
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Projects in 2011 projected to cost $800,000.
Summer Work
Standards
Controls (King science, Emerson)
Grass Refurbishing (Jefferson, Washington, John Muir)
Blinds (King Media, Malcolm X, BAM)
Fences (Oxford, John Muir, Longfellow)
Fence Fabric Repair/Replace (Oxford, John Muir, Longfellow)
Slurry seal play yards (John Muir, Rosa Parks)
Floor Sanding (BAM and Thousand Oaks multi-purpose and King gymnasium)
Stage lighting at the Berkeley Community Theater and,
Continue to work on power wire replacement, cameras, restroom stall
replacement, security system replacement, window replacement.

Projects in 2012 projected to cost $725,000.
Summer Work
Standards
Controls (LeConte, Rosa Parks, and possibly a third site)
Grass Refurbish (to be determined)
Blacktop/slurry seal (Emerson, Longfellow and possibly King)
Blinds (Washington, Malcolm X and Longfellow)
Fence Fabric (King)
Stage Curtains (Emerson, BAM and Rosa Parks)
Continue to work on power wire replacement, cameras, restroom stall
replacement, security system replacement, window replacement.

The projected cost for new initiatives for Fiscal Year 2010 is $1,070,000; the projected
cost for FY 2011 is $800,000; the projected cost for FY 2012 is $725,000.

The projected cost for contracts for 2009710 is $1,780,000 ($610,000 for
routine contracts and $1,170,000 for maintenance initiatives).

Vehicle and Equipment Purchase
Our vehicle fleet is in good shape. We do not plan to replace any vehicles this year.

The projected cost for Vehicle/Equipment Purchase is $0.

Indirect Cost Rate

Indirect costs are those needed to provide District-wide professional services
including insurance, payroll, personnel, purchasing, accounting and other incidental
functions related to the District’s business operation. The indirect cost rate to be
charged for the Fiscal Year is still being finalized. We have budgeted for the same
indirect rate as last year (6.79%).

The projected cost for indirect support for 2009710 is $374,000.
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Projected Overall Totals for 2009-2010

Revenues
Measure BB Funding for 2009/10: $5,020,000
Projected Interest from BB for 2009/10: 49,000
Total Projected Revenues for Maintenance 2009/10: $5,069,000
Expenditures
Salaries/Benefits/Substitutes/Overtime: $3,375,000
Supplies: 450,000
Contracted Services (ongoing): 610,000
Contract Services (one time): 1,170,000
Vehicle and Equipment: 0
Indirect Costs Rates: 374,000
Projected Expenditures by Maintenance for 2008/09: $5,979,000
Projected Surplus/ (Deficit) ($ 910,000)
2008709 Projected Ending Fund Balance: $2,471,000
Anticipated carryover from 2009/10 to 2010/11.: $ 1,561,000
Notes:

1. If an emergency of any size occurs, it will decrease the projected carryover. We are

not budgeting for any large emergencies.
2. The 3% Reserve for Economic Uncertainties is approximately $179,000

SUPPORT FROM OTHER FUNDS

The Bond, State School Building and Deferred Maintenance Funds

These funds replace systems when they fail or are about to fail. As a system ages, it
places a greater burden on the Maintenance Department. The following projects are
planned for the next year:

Modest floor replacement at Oxford;

A new roof at the Jefferson auditorium;

A new roof at the Willard classroom building; and,

A modernization of the Longfellow annex.

rPONPE
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